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DOCKET ENTRIES 

-- --- X 

SAME TITLE 
- - 

Attorney for U.S.: Asst. Stechel 

Attorneys for Defendant: Aaron Schacher, 32 Court 
Street, Brooklyn, N.Y. UL 5-1003 

Did Import narcotics not part of carqo on 
aircraft, etc. 

~ Before Bartels J - Indictment filed. 
4/17/73 - Before Costantino J - Case called - 
Deft, present with counsel Aaron Schacher - deft arraiqned 
and enters a plea of not quilty - case for trial on May 
21, 1973. 

4/17/73 - Notice of Appearance filed. 

4/17/73 - Before Costantino J - Case called on 
motion for Bill of Particulars. Motion qranted on consent. 
4/19/73 - Notice of Readiness for Trial filed. 

5/15/73 - Petition for Writ of Habeas Corpus Ad 
Testifandum filed. 

5/15/73 - By COSTANTINO, J. - Writ issued, ret. 
5/17/73. (TREVOR A. WALTERS) 

5/23/73 - writ retd, and filed - Executed. 

6/19/73 - Petition for Writ of Habeas Corpus 
Ad Testificandum filed (T. WALTERS). 

6/19/73 - by COSTANTINO, J. - Writ issued, ret. 

6/25/73. 
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6/25/73 - Before Costantino j - Case called - 
deft & counsel Aaron Sacher present - ad id. to June 26, ] 973 . 

6/26/73 - Re fore COPTANTTNO .7 - Case called - 
motion to suppress - hearing bequn. Moth sides rest - 
motion granted and denied as indicated. 

6/27/73 - Stenographers transcript dated .Tune 

26, 1973 filed (pqs 1 to 126). 

6/27/73 - Pefore COSTANTINO j - Case called & 
adjd to June 29, 1973 for Trial. Rail continued. 

6/27/73 - Stenographers transcript dated June 

27, 1973 filed (pqs 127 to 133a) 

6/2R/73 - writ retd and filed. Executed. 

6/29/73 - Waiver of Jury Trial filed. 

2/29/73 - Before COSTANTINO, J. - rase called - 
Atty and counsel present - Waiver of Jury Trial siqned - 
Trial ordered and bequn - Roth sides rest - Pecision 
reserved (All papers by 7/23/73) 

7 /2/73 - Stenoqrapher's transcript of 6 / 29/73 

filed. 

7/7/73 - Oovt's Post-Trial Memorandum filed. 

11/12/73 - By COSTANTINO ,T - Memorandum Decision 
filed - court finds the deft, ouilty of count 3 . Forenoino 
Opinion constitutes findinos of fact and conclusions 
of law, in accordance with Rule 23 (c) of the Federal 
Rules of Criminal Procedure. 
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11/12/73 - Before COSTANTINO J - Case called - 
deft & counsel A. Sacher present - Court finds the deft 
quilty on count 3 - sentence adjd without date - deft 
O.R. (see Findinqs of Fact of Nov. 12, 1973) 

2/1/74 - Before COSTANTINO, - case called -deft 
& counsel KOHN Aaron Schacher present - deft sentenced 
to imprisonment for 3 years - to serve f> nos. and execu¬ 
tion of sentence is suspended and the deft is placed on 
prooation for the remainder of sentence under 1R:3651/ 
on count 3 plus special parole term of f> vears. Stay of 
execution qranted pendinq notice of appeal. 

2/1/74 - Judqment and Commitment and Order of 
Probation filed - Certified copies to Marshal and Pro¬ 
bation (KOHN) 

2/1/74 - Before COSTANTINO - J - case called 
on bail application - deft Kohn & counsel Aaron Schacher 
present - bail contd. at $10,000 p.r. Bond. 

2/8/74 - Notice of Appeal filed. 

2/8/74 - Docket entries and duplicate of ?-lotice 
of Appeal mailed to the C of A. 













SUPERSEDING INDICrMENT 


-X 

SAME TITLE 
--X 

THE GRAND JURY CHARGES: COSTANTINO, J. 

COUNT ONE 

On or about the 9th day of February 1973, within 
the Eastern District of New York and elsewhere, the 
defendant SAUL M. KOHN and one Trevor Anthony Walters 
not named herein as a defendant, did knowindv and 
intentionally import into the United States from a place 
outside thereof, approximately thirteen (13) pounds of 
hashish, a Schedule I controlled substance. (Title 21, 
United States Code, Section 952(a) and Section 960(a)(1) 
and Title 18, United States Code, Section 2.) 

COUN* p TWO 

On or about the 8th day of February 1973, within 
the Eastern District of New York and elsewhexe, the 
defendant SAUL M. KOHN and one Trevor Anthony Walters 
not named herein as a defendant, did knowindv and 
intentionally possess on board an aircraft arriving in 
the United States approximately thirteen (13) pounds of 
hashish, a Schedule I controlled substance, such controlled 
substance not beinp a part of the carao entered in the 
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manifest and not being a part the official supplies 
of such aircraft. (Title 21, United States Code, 
Section 955 and Section 960(a) (2) and Title 18, 

United States Code, Section 2.) 

COUNT THREE 

On or about the 8th day of Februarv 1973, 
within the Southern District of New York, the defendant 
SAUL M. KOHN did knowingly and intentionally possess 
with intent to distribute approximately thirteen (13) 
pounds of hashish a Schedule I controlled substance. 
(Title 21, United States Code, Section 841 (a)(1).) 

COUNT FOUR 

On or about and between the 1st day of January 
1972 and the 8th day of February 1973, both dates being 
approximate and inclusive, within the Eastern District 
of New York and elsewhere, the defendant SAUL M. KOHN, 
and one Trevor Anthony Walters, named herein as a co¬ 
conspirator but not as a defendant, and others to the 
grand jurv unknown did knowingly and intentionally 
conspire to import into the United States from a place 
outside thereof, a quantity of hashish, a Schedule T 
controlled substance, in violation of Title 21, United 
States Code, Section 952(a). (Title 21, United States 
Code, Section 963). 

A TRUE HT LI, 

IftllTFD STATES ATTORNEY FOREMAN - 
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memorandum DECISION 


-X 

SAME TITLE 
-X 


NOVEMBER 12, 1973 


Appearances : 


H °k* u° ber j A * Morse f *J.S. Attorney, E.D.N.Y 

by Howard j. Stechel, Esq., Ass't u.s. A^ney 

Aa 5° n *! Sc bacher, Esq., 32 Court Street, 
Brooklyn, New York, for defendant 


COSTANTINO, D.J. 


This is a criminal prosecution charqinq 
defendant Saul M. Kohn with aidinq and a*ettinq the 
importation of hashish, in violation of 21 u.s.c. 


Sections 952 (a), 960(., ,1, ,1971, and le u .s.c. Section 
2 (1971) (count one), aidinc, and abettinn the possession 
of hashish on board an aircraft arriving in the United 
states, in violation of 21 u.s.c. Sections 955, 960(a) 

(2) (1971) .„d 18 u.s.c. Section 2 (1971) (count two); 
knowinqly and intentionally possession hashish with intent 
.to distribute, in violation of 21 u.s.c. Section 

841(a)(1)(1971) (count three); and conspiracv to import 
hashish into the 
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United States in violation of 21 U.S.C. §§ 952(a), 963 
(1971)(count four). On June 26, 1973 a hearing was held 
to determine the disposition of defendant’s motion to 
suppress approximately thirteen pounds of hashish and other 
articles seized in defendant’s apartment by Customs agents 
on February 8, 1973. Except for the hashish found on a 
table in the living room and in a closet the motion was 
granted. Leave was given defendant to renew his motion 
with regard to the hashish at the conclusion of the trial 
and submit briefs in its support. Defendant waived a jury 
trial and the case was tried to the court on June 27 and 
June 29, 1973. With the agreement of the parties the 
transcript of the suppression hearing was offered and 
accepted into evidence at the trial. 

The following are the facts adduced at the 
trial. On February 8, 1973 at about 3:30 p.m. Trevor A. 
Walters, a British subject, arrived at John F. Kennedy 
International Airport from Tangiers, Morocco. While going 
through customs a false bottom to his suitcase was 
discovered and approximate?- u. irteen pounds ot hashish 
was found. Walters was immediately arrested and questioned 
by Customs Inspectors. He stated that he had been given a 
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Blip of paper along with the haahish in Tangier*, and that 
the paper contained the name, address and phono number of 
Saul M. Kohn. He further testified that he had been 
instructed to deliver the hashish to Kohn and that Kohn * 
would pay him 52,000 upon delivery. Customs agents drove 
Walters to their Manhattan office and at approximately 8=00 
p.m. Walters dialed the number given him in Morocco. 
Defendant answered and the conversation was recorded by the 
agents. All it related was that Walters should go to Kohn's 
apartment. The conversation indicated that while Kohn 
and Walters had met previously (later testimony revealed 
two years earlier), they did not know each other well. 

At approximately 9=30 p.m. five agents drove 
Walters with the suitcase containing the hashish to Kohn's 
address. Two agents entered the building with Walters and 
instructed him to leave the suitcase with Kohn, as he 
originally had intended to do. while they remained hidden 
in the hallway, Walters was admitted into the apartment. 

He had a short, general conversation with Kohn about his 
trip, and then gave Kohn the suitcase. Walters testified 
that the suitcase had been opened in his presence, that it 
contained the hashish, that he had asked Kohn if Kohn would 
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sell the hashish, and that Kohn answered "maybe." Walters 

then left the apartment, went to the agents, and told them 

that Kohn was there and that he had left the suitcase with 
Kohn. 

After remaining outside Kohn's apartment for 
approximately ten minutes, during which time they observed 
no one entering or leaving, the five Customs agents knocked 
on the door, and, after identifying themselves, were 
admitted. As he entered the foyer. Agent Walsh, the first 
officer to enter the apartment, arrested Kohn for "vioiuuing 
federal narcotics law." No guns were drawn or shown and 
the entire arrest was peaceably carried out. “Walsh advised 
Kohn of his constitutional rights as they apparently 
proceeded down a foyer into Kohn's living room. Walsh 
testified that Kohn said that he understood, saying, "[ 
know what you are talking about." Agent Czujak testified 

that Kohn said, "Yes, yes, I know my rights. I know the 
law." 

When Walsh and the other agents entered the 
living room they noticed a small amount of hashish on a 
table. Asked if it wore his, Kohn said yes. The agents 
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testified that Kohn was quite agitated by the intrusion 
and delivered a fifteen minute speech about how wrong the 
laws were. After he calmed down, he was ashed by Agents 
Walsh and Greico where the bag was. He immediately asked" 
the agents if they had a search warrant. Agent Greico 
they did not, but explained that the agents had the 
“right" to get one, and that since it was so late they 
would have to "secure" the premises, leave a guard, and 
return wrth a warrant in the morning. Greico was asked on 

cross-examination at trial whether ^ 

131 he would hcive gotten a 

search warrant had Kohn « 

insisted. He answered, "That would 

be my only recourse." Agent Walsh testified that Kohn then 

replied, "Well go ahead, do what you want t o do " Agent 

Czugak recalled at trial that Kohn said, “I don't care what 

you do, just do what you have to do." Similarly, Ag ont 

Greico testified that although he could not remember Kohn's 

exact words, he recalled that "whatever he did say indicated 

that I had, or we had permission to search the 

apartment." Walsh again asked Kohn wliere the suitcase was 

and Kohn pointed to the Coset saving. "The bag is in the 

closet." The suitcase was found in the closet and it 

contained the hashish. 
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Defendant asserts that the search of the closet 
and the seizure of the suitcase, the hashish in the 
suitcase, and the hashish or* the table were illegal. It 
is clear that the agents had probable cause to arrest 
defendant and defendant has never questioned this. They 
knew defendant had in his possession a suitcase containing 
* substantial amount of hashish. The hashish on the 
/ llving room table was in plain view of the agents at the time 
of the arrest and was therefore properly seized. Chime1 v . 
California . 395 U.S. 752 (1969). 

The government contends that the search of the 
closet and the seizure of the suitcase although warrantless 
were not illegal because the defendant freely and 
voluntarily consented to them. A search pursuant to a 
voluntary consent is constitutionally permissible. Vale v. 
Louisiana, 399 U.S. 30. 35 (1970); Ka tz v. United L stn^ 

389 U.S. 347, 350 (1967), but to sustain a consent search 
the government has the burden of proving that the consent 
was "freely and voluntarily" given. Bumper v. North Carolina . 
391 U.S. 543, 548 (1968); Schneckl oth v. Bustamonte . 412 
U.S. 218 (1973). 

Tlie uncontradicted testimony of Agents Walsh, 
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Czujak and Greico concerning defendant's words of consent, 
coupled with his actions, clearly indicate that Kohn did, 
m fact, consent. All three agents inferred from Kohn's 
words that permission to search was being given. More 
importantly, not only did Kohn not protest the ensuing 
search, he aided it by pointing to the closet where the 
suitcase was saying, "The bag is in the closet." The 
inescapable conclusion must be that while the words as set 
down in black and white may appear equivocal, their meaning 
at the time was crystal clear to all present. Had Kohn 
not meant that the agents were free to search, surely he 
would have protested. He had previously demonstrated no 
reticence about speaking his mind to the agents. 

Defendant asserts that the consent if given was 
not "freely" given, arguing that custody is "inherently 
coercive" and citing Miranda_ y. Arizona . 384 U.s. 430 (1065). 
It is true that the government is under a "particularly 
heavy" burden to show voluntary consent in such circumstances. 
Un ited States v. G aines, 441 F.2d 1122, 1123 (2d Cir. 1971) ; 
Go r m an v. United Stat es, 380 F.2d 158, 163 (lot Cir. 1967). 
However, -(t)he mere fact that a suspect is under arrest 
does not negate the possibility of a voluntary consent. 


A-13a 











search will 


Neither does the suspect's knowledge that the 
almost certainly demonstrate his guilt." United r . ter, ex 
r el. Lundergan u. McMarn , 417 F.2d 519, 521 (2d cir. 1969). 

The giving of Miranda warnings is not a require¬ 
ment in Fourth Amendment cases. United States „ 476 

F.2d 67, 78 (2d Cir. 1973), Schnockloth y. .. 412 

u.s. 218 at 246. hut they were given here. Additionally, 
Kohn knew of his right to require a search warrant. He 
specifically asked whether the agents had a warrant and 

seemed to fully understand the subsequent conversation about 
the agents getting one. 


This court, having observed the demeanor of the 
agents at trial, and in light of their consistent and 
uncontroverted testimony, gives credence to their version 
of what occurred on the evening of February 8, 1973. It is 
satisfied that the government has shown, by clear and 
convincing evidence, that no coercion was used to obtain 
Kohn's consent and that consent was freely and voluntarily 
given. Accordingly, defendant's motion to suppress the 
hashish found in the closet is denied. 


Defendant has raised the defense of entrapment. 
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claiming that the behavior of the government has fallen 
below acceptable standards. He cites Sherman v. United 
States, 356 U.S. 369 (1958) and asserts that Walters was 
"Programmed” by the government. The facts, however, in no* 
.way indicate that the criminal conduct was “the product 
of the creative activity" of law enforcement officials. 
Sh erman v. , United Stat es, supra at 372; Sorrells v. United 
States, 287 U.S. 435 (1932). The fact that government agents 
aid the commission of an offense by providing facilities 
does not constitute entrapment, gorrells v. United s«- a t- Pg 
supra at 441. The name of Kohn had been given to Walters 
not by the Customs agents but by the person in Morocco who 
gave him the hashish. Kohn himself told Walters over the 
'elephone to come to his apartment. The only facility 
that the agents provided was the transportation from the 
airport to Kolm's apartment. Kohn therefore has not sustained 
his burden of proof as to the defense of entrapment. Untied 
States v. Viviano, 437 F.2d 295, 298 (2d Cir. 1971). 

Upon consideration of the trial record this 
court finds that the evidence is insufficient to convict 
defendant on counts one, two and four. There is no evidence 
other than the piece of paper given to Walters in Morocco 
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linking Kohn to the importation of the hashish, and that 
evidence is insufficient to convict defendant on the 
aiding and abetting or the conspiracy to import charges. 
Accordingly, the defendant is found not guilty of counts 
one, two and four. 

The evidence on count three, however, requires a 
different conclusion. There is no question that defendant 
possessed approximately thirteen pounds of hashish. The 
only real question is whether he possessed it with intent to 
distribute, as is required by 21 U.S.C. § 841(a)(1971). The 
testimony of Walters that Kohn said "maybe" he could sell 
it, in addition to the circumstances surrounding Walters' 
being given Kohn's name and address, and the quantity of 
hashish involved, all combine to prove that Kohn did intend 
to distribute the hashish. Walters' testimony that the 
supplier in Morocco gave him the hashish, Kohn's name, 
address and phone number, and promised him that Kohn would 
pay him upon delivery in New York, is circumstantial 
evidence that Kohn was the selling outlet for illicit drugs. 
The fact that Kohn invited Walters to go to his apartment 
after being told by Walters that he had come from Morocco, 
while equivocal on its face, buttresses this conclusion when 
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considered in conjunction with the other evidence. 

The quantity of hashish involved, approximately 
thirteen p>unds, is further evidence of Kohn's intent to 
distribute. The court infers from the amount involved that 
the hashish was not to be used for his personal use, but 
rather was intended for distribution. United state, 

Mather. 465 F.2d 1035, 1037-38 (5th Cir. 1972), cert, denied 
409 U.S. 1085 (1972), United Stat es v. Gon»l„ 442 F 2d 
698, 701 (en banc) (2d Cir. 1971). cert, denied 404 U.S. 845 
(1971) ’ — * ed States v. Contra ran , 446 F . 2d 940 (2d Cir. 
19711 '• 2aaer V. united States, 396 U.S. 398, 423 (1970). 
in Mjther, the Fifth Circuit, in considering 21 u.s.c. S , 1 
(a), upheld a lower court's finding of intent to distribute 
based upon an inference drawn from the quantity possessed. 
Such an inference surely meets the test of Barnes v. .mi tad 
States, 41 U.S.L.W. 4917, 4919 (June 18, 1973). The 
Supreme Court in that case held that an inference which 

meets the reasonable doubt standard satisfies the require- 
ments of due process. 

The court finds that all the evidence adduced at 
trial supports a finding, beyond a reasonable doubt, that 
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defendant possessed the hashish with intent to distribute. 
Accordingly the court finds the defendant guilty of count 
three of the indictment. 


The foregoing opinion constitutes findings of 
fact and conclusions of law, in accordance with Rule 23(c) 
of the Federal Rules of Criminal Procedure. 
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UNITED STATES OP AMERICA, 
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THE CLERKt Criminal cause for trial, u.B.A. 
versus Saul M. Xohn. 

MR. 8CHACHER1 Good monin?, your Honor. 

THE COORTt Good morning. 

Are you ready, air? 

MR. 8CEACHER1 Yea, your Honor. 

THE COURT! All right. 

MR. STBCHKLi The Government is ready. 

THE COURT! Ready. Let's have our 
hearing. 

MR. 6CHACHER1 Sir? 

THE COURT! What's so shocking about that? 
MR. SCHACHBR! I didn't hear what your 
Honor said. 

THE COURT! I said "Let's have our hearing." 
MR. SCHACHBR: Pine. 

THE COURT! Oh. 

MR. 8TECHELi Can we proceed, your Honor? 

THE COURTl: Sure. 

MR. 8TBCHEL! Okay. 

THE COURT! That's what I'm doing here. 

How many witnesses do you have? 

MR. STECHELi About three or four witnesses. 
THE COURT! That's enough. 















MR. STECHEL i Yaa. On fch# htur iBff « 

Th« United States calls Trevor Anthony 
Walters. 

MR. SCHACHER* Your Honor, nay Z be 
permitted to sit over here? 

THE COURT* Absolutely. If you can't 
hear, you may sit over there, too. Do you 
want to sit there? 

MR. SCHACHER* This is fine. Judge* 
TREVOR ANTHONY WALTERS , called as 
a witness, having been first duly sworn by 
the Clerk of the Court, was examined j»tv * 
testified as follows* 

MR. SCHACHER* May Z move for the exclusion 
of any and all witnesses in the courtroom, your 
Honor? 

THE COURT* Yes. Any witnesses on this 
hearing please remove yourself from the courtroom. 

MR. STECHEL* other than the agents. The 
agent in oharge. 

THE COURT* The agent is permitted to stay. 
MR. SCHACHER* May Z most respectfully take 
an exception to that, your Honor? 

THE COURT* What's that? 
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MR. 8CHACHERt May I most respectfully 
take an exception to that? 

THE COURTS Sure. 

MR. STBCHELs Your Honor, I'll dispense 
with citing the numaroua oases that support your 
Honor's ruling on persnitting the agent. 

MR. SCHACHSRs You never know when the 
Supreme Court may Change their opinion, your 
Honor. 


THE COURTS Any morning. They just 
closed all the Catholic schools. 

MR. SCHACHERs That's what 1 am talking 
about. Judge. 

THE COURTS All right. 

9XRECT EXAMINATION 
BY MR. STBCHEL: 


A 


A 


A 


Q Mr. Walters, of what nation are you a citizen? 
Great Britain. 

Q And how old are you? 

31. 

Q What is your occupation? 

Record producer. 

Q Now, did you recently make a trip to the United 



25 


States? 
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A I did. 

Q Was that on Pabruary 8, 1973 ? 

A It was. 

Q And from where did you arrive? 

A Prom Tangier, Morocco. 

Q I see. 

How did you arrive here? 

MR. SCRACHER: Tour Honor, may Z please 
ash the Assistant U.8. Attorney to speak a little 
bit slower in asking his questions? 

To ask his questions at a slower pace? 

THE COURT: We have to be a little faster, 
because it's late and at eleven o'clock we have 
a jury cooing in. 

MR. SCHACHER: I know. What time are they 
coming in? 

THE COURT: Eleven o'clock. 

MR. SChACHERi I don't think we'll be through 
by that time. 

THE COURT: We might bo. 

All right, go ahead. 

BY MR STECHEL: 

0 How did you arrive here? 

U A By plane. 



















rf- 

1 



Walters-direct 7 


2 



NR. STKCHKLt Please mark for identification 


3 


the 

passport. Can we mark all four of these 

o 

4 


documents for identification, please? 


5 



THE CLERKt Documents marked for Identification 


6 


as Government's Exhibits 1 through 4. 


7 



(So marked.) 


8 


Q 

Mr. Walters, will you please look at Government 


9 

Exhibit 1 for identification? Do you recognise that? 

• 

10 

A 

Yes. 

That's my passport. 

> 

11 


Q 

Did you carry that passport here with you when 


12 

you arrived 

in the United States? 

i>. 

g 

13 

A 

Z did. 

! 

14 


Q 

And do you recognise Government Exhibit 4 for 

• 

15 

identification? 


16 

A 

Yes. 



17 


0 

What do you recognise it as? 


18 

A 

It's 

my customs form. 


19 


0 

Your signature ~ 


20 



MR. SCHACHERi I didn't hear the answer. 


21 



THE COURTt You have to talk louder. 


22 



TKE WITNESSt That's my customs form. The 


23 


customs list that I filled in when I arrived. 


24 


Q 

I see. 
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And would you please look at Government Exhibit 2 for 
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identification? 

A That*8 my ticket. 

Q Where did you arrive? What airport did you 

arrive at? 

A Kennedy Airport. 

Q I see. 

Did you carry Government's Exhibits 1 and 2 and 4 with 
you into the United States, whan you arrived here? 

A I did. 

Q And did you present the passport for Immigratioi 

A Yes. 

Q And did you carry this airline ticket with you? 

A Yes. That was in my bag. 

Q And did you present Government Exhibit 4 for 

identification at the Customs belt? 

A Yes. 

MR. STECHEL: I offer Government's Exhibits 
1, 2 and 4 in evidence. 

MR. SCHACHER: I have no objections, your 

Honor. 

THE COURT: All right, mark them. They are 
in evidence. 

THE CLERK: Government's Exhibits 1, 2 and 4 
previously marked for identification marked in 


evidence 
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(So Mucked.) 

HR. SACHSLs Thank you. 

Q Mr. Walters, will you please look at Government 
for identification? Do you recognise that piece of paper? 

Yes. 

Q Where did you get that piece of paper? 

It’s a piece of paper that was given to me in Tangiers 
0 In Morocco? 

Yes. 

Q Approximately how long before you arrived here 

***** piaoe of paper given to you? 

Two days. 

Q I see. 

Whom did you get the piece of paper from? 

MR. SCHACHER: Objection, your Honor. 

THE COURTt Yes. 

MR. STECHEL: Let me offer it in evidence, 
then. Did you — all right. I offer it in evidence. 
THE COURT* Offer it in evidence. 

MR. SCHACHER: May I please see it? 

MR. STECHELt Surely. 

MR. SCHACHER* May I have one moment please, 
your Honor. 

THE COURT* Of course. 
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MR. SCHACHER: No objection, your Honor, 
with the exception of one portion, your Honor. 

I'd like to have the pencilled notation blotched 
out or covered up or something. 

THE COURTi Not right now. 

MR. STECKELt There is a pencil marking 
beneath the — 

THE COURTi Is that all it is, a pencil 

mark? 

MR. SCHACHERi Yes. It can be erased. 

I don't care. Whatever the Court sees fit. 

THE COURTi This here (indicating)? 

All right. 

NR. SCHACHERt EX-16, your Honor. 

THE COURTi Yes. I see it. 

MR. STECHEL: That was added on. 

THE COURTi All right. We can cover that. 

MR. STECHEL: I offer it in evidence. 

THE CLERK< Government's Exhibit 3, previously 
marked for identification, marked in evidence. 

(So marked.) 

BY NR. STECHEL: 

Q Would you please, Mr. Walters, tell us from 

whom you received the Government Exhibit 3 in evidence? 
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MR. SCHACHBRt I objected to that before, 
your Honor. I was sustained on it. 

THS COURTi NO. I will allow it. 

A From an acquaintance of mine, who I knew by the name 
of Michael. 

Q I see. And what were the circumstances? 

MR. SCHACHER* Objection, your Honor. 

THE COURTt Where did you receive it? Where 
did you receive that? 

the witness* I received this in Morocco. 

Q Did Mike tell you anything when he gave it to 

A He said it was —» 

MR. SCHACHERx May I object, your Honor? 

MR. STECHEL: Your Honor, if I may? 

THE COURT* As a result of the conversation, 
did he give you that piece of paper? 

THE WITNESS: As a result, yes, he did. 

THE COURT* Were you supposed to do something 
with that piece of paper? 

THE WITNESS* This was an address. 

THE COURT* An address? 

THE WITNESS* He gave me. 

BY MR. STECHEL* 

Q An address for what purpose? 
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MR. SCHACHERt objection, your Honor. 

Q What war* you told? 

MR. SCttACHER) Objaction to that, your 

Honor. 

THE COURT: As a result of the conversation, 
were you supposed to do scobs thing at that address? 

THE WITNESS) I was supposed to contact 
sooebody at this address. 

THE COURT) All right. 

Q Did you aarry any luggage into the united States 

Z did, yes. 

(Continued on next page.) 
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HR. STECHEL: I'd like to mark for 
identification two pieces of luggage. 

THE CLERK: Two articles marked for 
identification as Government’s Exhibits 5 and 6. 
(So marked.) 

BY MR. STECilEL: 


Q 


Q 


I’m showing you Government's Exhibits 6 and 7. 
THE COURT: 5 and 6. 


I'm sorry. This is marked 7. 

THE COURT: Did you put 7 on there? 
THE CLERK: I'm sorry. That's a 6. 
HR. STECHEL: I'm sorry. Excuse me. 
THE COURT: All right. 


U (Continuing) 5 and 6 for Identification. 

You can step down and look at it. Do you 

recognize it? 

A Yes. 


Q What do you recognize it as? 

A That's my luggage. 

Q Is this the -- 

A Yes. There was one other suitcase. 

Q Pardon me? 

A There was one other suitcase or two suitcases. 


Did you carry both of these pieces into the 
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United States? 

A I did. 

0 I see. Now, did you Know you were carrying 

any contraband into the United States? 

MR. SCHAChER; Objection, your donor. 

i 

TU£ COURT: Sustained, bad question. 

0 Well, what was in your luggage — 

MR. SCHACHER; Objection, your Honor. 

TUE COURT: No. 1 think you had better 
first have, did there coxae a time when he got 
to Custons. Is that where he was? 

MR. STECHEL: Correct. 

THE COURT: All right. 

Q Well, what happened when you arrived in the 

United States at Customs? 

A When I arrived at Customs, my bags were opened an^ 

it was just opened and they were cut, and through being 
cut, they discovered to have hashish in the bottom. 

Q Are these the two pieces of luggage you 

carried in? 

A They are. 

MR. STECHEli: 1 offer these two items 

into evidence, 5 and G. 

TIIE COURT: All right. 
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THE CLERKx Government's Exhibits 5 and 6 
previously marked for identification, marked 
in evidence. 

(So marked.) 

BY MR. STECHELt 

Q Did you pack the luggage, these two items of 

luggage in Morocco? 

A Yes. 


Q What did you pu w in there? 

MR. SCUivCHERt Objection, your Honor. 
THE COURT: I will allow it. 

What did you put in? 

the WITNESS: Clothes. I just put my 
clothes in. 

Q Was anything else put in there, to your 

knowledge? 

A I beg your pardon? 


Q Was anything else put in your luggage, to your 

knowledge? 

A No. There was hashish put in the suitcases. I put 
my clothes in the luggage. 

Q 


By whom was the hashish put in? 

MR. SCUACHER: Objection, your Honor. 
MR. STECHEL: It's his — he's a direct 
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witness to this event. 

NR. 8 CHACHER 1 There is no proof that he 
was a direct witness to the event. All he says is 
he packed his clothes. 

THE COURT: Let's get to it. 

MR. STKCUELs I'm asking. 

THE WITHESSs Z wasn't there at the tine 
that the hashish was put into the suitcase. 

MR. SCHACHZR: I have an objection, 
your Honor. 

THE COURT: You were not there? 

THE WITNESS: Mo. 

THE COURT: All right. He said he was 
not there. 

BY MR. STECHSLt 

Q Mow, did you have a conversation with this 

Michael concerning any contraband be put in your luggage? 

MR. SCHACHER: Your Honor, at this tine 
I'm going to object to the use of the word 
"contraband•* 

The witness has not seen anything of 
that nature put into his luggage. 

MR. STECHEL: Your Honor, I think, first 
of all, this is a conspiracy we are proving 
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and it is admissible subject to connection in 
furtherance of the conspiracy and the — 

TUE COURT: It's a question of conspiracy. 
MR. SCIiACHER: I still most respectfully 

object. 


TUE COURT: Strictly a substantive action. 
BY MR. SCECIiEL: 


Q Did you have a conversation with Michael 

concerning — Mike -- concerning hashish? 

A Yes. 


^ All right. What was the conversation? 

A I was aware that there was — was hashish in the 

suitcase. 

Q I see. Were you being paid for carrying this 

into the United States? 

A I was. 

9 Uow much were you to be paid? 

A $2,000. 

Q I see. And for what were you being paid, to 

do what? 

MR. SCHACHEU: Objection, your Honor. 

He already gave the answer to the question 


put to him. 

Q What were you told you were supposed to do 
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to earn — 


HR. SCHACHER: 1 object to what he was told, 
your honor. 

THE COURTx 1 will allow it. 

HR. SCHACHER: Respectfully except. 

THE COURTS Go ahead. 

THE WXTNESS: To bring it into the 
United States. To bring the hashish into the 
United States. 

U And were you told in order to earn this 

$2,000 to whoa you were to deliver this in the United States,| 
if anyone? 

MR. S CH A CH ER: 1 object on the grounds 
it is leading, sir. 

THE COURTX Yes. 

Q What was — just explain what your role was 

to be and —■ 

THE COURT: Tell us after you got>your bags 
end tell us the fully story, in your own words, 
what you were to do. That's all. 

THE WETNESS: As soon as I got the bags, 

Z had an airline ticket. I was to cone to the 
United States and I was to get in contact with 
thim person here. I had nowhere to stay and I 
















1 


7 


19 





Walters - direct 


was under the impression that this person — 

TUE COURT: No. Don't say your impression. 
What were you to do? 

THE WITNESS: 1 was told to come to the 
United States and contact this person and at a 
later date I would get my money. 

BY MR. STECUEL: 


0 All right. Now, what happened at Kennedy 

Airport, do you recall? What happened, did you — what 
happened at the airport? 

A Well, Kennedy Airport, comirg through the Customs, 

■y bags were heavy and so on. My bags were opened, cut 
inside and hashish was discovered. 


MR. SCHACUER: Your Honor, 1 don't like 
to interrupt so often — 

THE COURT: Why don't you get down and 
show us what you are talking about. 

MR. SCHACUER: May I also have the Court 
instruct this witness, it's awfully hard to 
understand his accent and to speak a little 
bit louder and a little bit slower, your Honor. 
TUE WITNESS: Okay. 

THE COURT: All right. 

Q What happened at the airport? 
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A Well, i arrived at Kennedy Airport. I went through 

Immigration all right. 1 went to the Customs when my bags 
were opened in the Customs, to the Customs official. They 
felt heavy and so on and my bags were cut with a knife. 
Through being cut with a knife, the hashish started to 
fall through. 

At that moment I was taken by the Customs agents 
into their office. 

Q Were you placed under arrest? 

A Yes, I was. 

Q Did you have conversations with the Customu 


agents at that time? 

A Not really. Just my particulars, where I was 

coming from, my name, address. 

Q Did you thereafter have conversations with 

the Customs agents concerning this importation of hashish? 
A I did. 

Q I see. Did you reach any agreement with 

them? 


MR. SCHACHER: May I know when and where 
this conversation took place, your Honor? 

When and whero? 

A At the Kennedy Airport and at the Customs offlcje 


in Manhattan. I don't know the address. 
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U I imm. Did you thereafter naka any phona 

call In the Customs office? 

A I did make a phone call to the Customs office. 

2 And whom did you call? 

A I called the person at this address. 

tt I see. Did you hear another voice speaking 

to you on the telephone? 

A I did. 

MR. STECHEL: xour Honor, I want to 
play a tape, put this in the record, at the 
hearing. 

MR. SCHACHER: Your Honor, at this time 
I am going to object upon the ground that no 
proper foundation has been laid or lain for 
the introduction of this tape recording. 

MR. STECHEL: I can — 

THE COURT: Better lay a foundation. 

BY MR. STECHEL: 

Q What happened when you made this phone call? 

Explain in all the details, what you recall about this phone 
call. 


A Whan I was at the Customs office, I was asked 

* would make a phone call to this person on this address. 
Q What name was that? 
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It's Haul Kohn. 

All right. 

Which I did i.iake the telephone call. 


22 


1 Jiuriny this telephone call, dru you 

use the r»a;. - .o haul -- 

MR. SCliACHCU: I object to that, your 


honor — 


THE COURT: I will allow it. 

MU. SCHACUER: (Continuiny) — as beiny 
leadiny in every respect, your Honor. 

THE COURT: That's tnat? 

MR. SCHACUhR: I respectfully matte an 
objection to the question asked upon the 
ground that it is very leading. 

THE COURT: I didn't get the last word. 

I don't know what you are saying. 

MU. SCilACllbK: Leading. 

THE COURT: reading, oh. 1 was woncering 
what you said. 

ho. I will allow it. do ahead. 

Mil. bCliivCllER: ilC3poctfully except. 

THE WITMEbb: Vos. I die mention a haul. 
JY MR. UTIXiilb: 

Q 


And ciu you mention your own name? 
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2 

A iiy first name, yes. 


3 

W And had you previously ever Known a baul hohn? 


4 

ilH. SCiiACJIUll: .lay 1 at this time, your 


5 

donor, have a continuiny objection to all the 


6 

questions asked by .lr. htechel? 


7 

THE COURT: Yes. 


8 

iiR. STKCiiLjLt: Would you reau tno last 


9 

question? 


10 

(question read.) 


11 

Til- WlYUbSb: I nad met him once bolero. 


12 

BY HR. STECUbb: 


13 

Q Where was that? 


14 

A In Europe. 


15 

Q Aftor you icontafieu yourself — did you 


16 

identify yourself on the phone to this inuiviuual on the 


17 

other aide of the telephone? 


18 

A I did. 


19 

he then i-eatified himself? 


20 

A Yes. 


21 

0 Idiom die. no say lie was? 


22 

A 1 askod nis — "1- .aul there?" .md he said, yes, 


23 

iie was speak iny. 


24 

d And diu you auy v.ho you were? 


25 

A 1 did. 






VI 
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Q What eid he say? 

A He said he couldn't remember me, when I'd met him 

previously. It was only very briefly and w« didn't -- you 
know, we're not friends, ci03e friends or anythrny. Just 
passing acquaintenances. I don't think he knew who I 
was initially. 

Q Let .ne ask you tills, hr. Waiters. 

beneath the writing, the name and address 
on that piece of paper, Government Lxhibit 3, is there 
any writing beneath that? 

A Beneath which? 

Q beneath tho audroas. 

A This -- the little bit in pencil, you mean? 

Q ho, no. In pen. 

A Oh, tiio telephone number? 

Q Well, read off. what are tne symbols you 

see there? 

A Tor. li-2737. 

'J All right. Is that tiic telephone number you 

called before you spoke to this individual? 

Hh. SCilAChKn: ilay I object, your honor? 

THE COURT: What are you objecting to? 

Ih that what you dialeo? 

UHL WITNESb: As tar as I can recollect, 
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that's what I dialed. I don't recognize the 
number, but as far as I can recollect. 

MR. STECHEL: Your Honor, at this time 
I would offer to play for the Court this tape 
recording. I don't see what more foundation 
would be necessary at this point. 

THE COURT: I think it is admissible at 
this point. 

MR. SCHACHER: I respectfully object, 
your Honor. 

THE COURT: I will allow it. One of the 
participants. 

MR. SCHACHER: May I have a voir dire, 
your Honor? 


THE COURT: If you want to. 


VOIR DIRE EXAMINATION 
BY MR. SCHACHER: 

Q May I have that piece of paper, sir? 

Mr. Walters, when you made the telephone call, 
did you ever prior to making that telephone call speak 
with the person who answered that telephone on the telephone 


at any time? 

A No, sir. 

0 How long a time had elapsed 


from your conversation 


•if 










Walters - voir dira 

with a Saul Kohn which you claim took place in Europe, 
from the time you made this phone call here in New York? 

A Possibly two years, it wasn't a conversation. 
"Hallo, how are you?" 

Q And during that period of two years, at no 

time did you engage in a conversation with a person known 
as Saul Kohn; is that correct? 

A That'8 correct. 

Q When you — now, prior to making this 

telephone call, you were instructed by the agent what 
you were tc say, were you not? 

A Yes. 

Q And how long were you in the custody of the 

agents prior to making this telephone call? 

A It's hard to say. Maybe two hours. Something of 

that order. 

Q Now, what time were you placed in the custody 

of the agents, sir? 

A Approximately 4i00 — 4s30, I believe, p.m. 

Q About 4x00 — at the time you were arrested; 

is that correct, sir? 

A I believe so. 

Q And you say this telephone call was made 


two hours later? 
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A Maybe longer. 

3 You are not certain of that, are you? 

A I am not certain, no. 

Q What did the agents tell you, prior to 

making this telephone call? 

A They asked me to make the telephone call, asked 

me to establish whether he was there and whether he would 

be there and whether bo'd bo there if I went down to visit 
him. 


Q And all during this period of time that they 

told you what to do, who had the narcotics? 

I will withdraw the question. 

During that period of _ 

THE COURT: That's not the voir dire. 

This is the tape only. 

MR. SCllACHER: I withdraw the question, 
your Honor. 

the COURT: Let's not try the case again. 

MR. SCilACHLK: No, I won't do that. Judge. 

TIIE COURT: All right. 

ilR. SCHACHEU; That's why I called myself 
back in time, sir. 


24 
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(Continued on next page.) 
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0 Now # what else did the aqents toll you to do 

when you made the phot, a call? 

A That's all. Nothing else. 

0 At this tine you were under arrest; is that 

correct? 

A That*8 correct. 

Q And were any promises made to you for making 

this telephone call? 

A No, I was told initially that if I did cooperate — 

if I did tell the truth, then it would be — 

0 To your benefit? 

A Yes. 

0 You would get a break from the Government, 

right? 

A Well, obviously — 

0 You understood that to be a fact? 

A Yes, I did. 

MR. SCHACHKKi T still maintain that 
no foundation has been laid for the intro¬ 
duction of this tape recording or this tapinq 
into evidence. 

THE COURT* I will allow it on the 
basis that that is the number he said he called. 

If it is not the person, then that ends the 
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case, 

MR, SCHACHER* May T have a side bar 
conference with Mr.Rtechel? 

THE COURT* Ccmo up, 

(The following transpired at the side. 

bar.) 

MR, SCIIACHER* Your Honor, it in my 
contention that the statement that they are 
going to play here, which I have received a 
copy of, is neither an admission or confession, 

THE COURT* I haven't heard it, 

MR. SCIIACHER* I ask the Court, prior to 
'.oving it played, that the Court look at the 
transcript of it. 

MR, STECFIELt This is part of the whole 
res gestae of the crime. 

This man a couple of hours later, went 
into there and delivered hashish, I couldn't 
imagine anything more relevant. 

TttE COURT* He is a participant. He has 
a right to play it. 

MR. SCIIACHER* Maybe T'm a funny man, 
but I do not think this is funny. I think this 
is very serious. 
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TIIE COURT: This is not an illeqal 
eavesdropping. 

MR. SCHACHER: Under williams against 
White, I’m aware of it. 

THE COURT: i cannot tell unless I hear 


(The following transpired in open court.) 
(Tape played.) 

MR. BTECIIEL: The Government offers in 
evidence the substance of the tape recording. 

THE COURT: Yes. 

MR. BCHACHER: I am going to object. 

There is no proof that the voice on the other 
end was that of Mr. So * 

THE COURT* Subject to connection, I 
will take it. 

DIRECT EXAMINATION 

BY MR. STECHEL: (continued) 

Q Was this tape recording the phone call you 

referred to at customs headquarters that you maue? 


Yes. 


After that, what happened? 


A After that I was driven by agents to the address, 

and went up to the apartment with my suitcases. 
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O Which suitcase? 

These — (indicating). 

0 Would you loch at number 6 and its contents. 

Is that the suitcase that you carried into 


the apartment? 


Yes. 


C Would you look at the contents, please? 

As far as you can say, was that the contents 
that you carried Into the apartment in that suitcase? 

A So far an I can say, yes. 

MR. STECIUJL* Does the Court wish to 
look at it? 

TIIF COURT: No. 

0 Now, Mr. Walters, will you ptese tell the 

* 

Court what occurred at the apartment? 

A I went in and we said, " hello." 

Q Who said hollo? 

A Mr. Kohn.- 

I 

0 ">o you see the gentleman that said hello to 

I 

you in the apartment in the courtroom? 


Yes. 


you see him? 


Will you please point him out, if 


He is sitting over there to my right (indicating.) 
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MR. PTECHKL* * T ould you stand up, please? 
(Mr. Kohn stands.) 

0 Is the gentleman standing up the gentleman 

you ore speaking of? 

A Yes. 

MR. STECHEL: Indicating the defendant, 

Mr. Rchacher? 

MR. SCHACKKR* I will concede that 
is Mr. Kohn. 

THE COURT* All right. 

0 Was there a conversation with Mr. Kohn at 

that time? 

A There was. 

0 will you tell us what the conversation was? 

A Well, it was really a loose conversation, just that 

I was tired, and how was he — 

MR. SCllACHHR* I can*t understand this 
witness, your Honor. 

THE COURT* Come over here. 

MR. SCHACI'ERi If he would speak up 
louder and a little hit nlnwer, ▼ may he able 
to make out what he is sayinn. T an not that 
worldly that T understand every accent. 

THE WTTWF.F*': The conversation was an 
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ordinary one. I asked hin how he was, and so 
on* and I told hin that T was tired, that T 
had been travelling a long tine and I v/anted 
to qo and rest. T ••/.«3 only in the npartnem. 
for maybe 15 minutes. 

0 Did you qive Mr. Kohn anythinq while you 

were there? 

A I brought the suitcases v/ith ne and put the 

suitcases on the floor. 

0 Did you leave any particular suitcase there? 

A Yes, the suitcase which T took. 

0 The suitcase containing — 

MR. fjCIlACIinR: T object to that, your 

Honor., 

0 Government's exhibit 6 ? is that correct ? 

A Yes. 

0 Am T correct that you brought this Government' 

exhibit 6 into the apartment and left without it; is that 
correct? 

A That's correct. 

0 Did you have a conversation when you gave 

that to him? 

MR. DCT’ACHFR: T object to this as 
lead inn. You could ask what happened. 
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THE COURT: Did you have a conversation? 
TITE WITNESS* Yea, I had a conversation. 
THE COURT* what was it about? 

THE WITNESS* I said, I just come from 
Morocco, I brought some — I brought my suitcase 
and the hashish is in the suitcase, and was 
there any way that he could sell it. 

0 Co ahead. 

; *®id, maybe *— maybe he could sell it, 

0 I see. 

Was the suitcase opened at any time while 
you were in the apartment? 

A Yes, it was. 

Q Who opened it? 

A I can't remember whether I opened it or the 

9*J*tleman opened it. 

0 Was it opened in the presence of Mr . Kohn 

MR. SCHACHER* Objection. He doesn't 
know who opened it, your Honor. 

THE COURT* lie is not asking him that. 


w«i8 it opened in the presence of Mr. 


Kohn? 


THE WITNESS* It was. 

Ho you recall whether or not anything was 
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removed from that suitcase. Government's exhibit 6? 

A I don't recall whether anythinq was removed. 

0 What happened after that? 

A After that — after 5 or 10 minutes, I got up and 

left. 

0 What did you do after you left? 

A After I left, when 1 got downstairs, I was escorted 

by the agents back to the customs building. 

0 Did you have a conversation with agents after 

you left the apartment concerning what had happened in the 
apartment? 

A I told them that I had been up there and left the 

suitcase there, and he was, in fact, in the apartment. 

0 Did you tell the agents that Mr. Kohn was in 

the apartment? 

A I did. 

0 Did you tell them that the suitcase you hrough 

you had left there? 

A Yes. 

0 Do you recall telling them whether the 

suitcase was opened, during your stay there — 

MR. RCllACICER: I object co the form of 
the question as highly leading. 


25 


THE COURT* Yes 
















Walters-direct 36 

0 Tell us what else you recall tellinq the 

agents after leaving the apartment. 

A That* s actually what I told them. 

0 namely what? 

A Namely that he was there and I left the suitcase the 

0 All right. 

What happened after that — after you had the 
conversation with the agents, after leaving the apartment? 

A Then I was driven back to the customs department 

end from there to West Street. 

MR. HTECHEL* I have no further questions. 

THE COURT: You may examine . 

MR. SCNACIIER: Thank you, your Honor. 

CROSS EXAMINATION 
BY MR. RCHACHER; 

0 Mr. Walters, when you arrived at Kennedy 

Airport, you went through customs; is that correct? 

A That's correct. 

0 And something happened as you were going throu 

customs; is that right? 

A That's correct. 

0 As you were going through customs somethina 

in your baq was leaking out? 

A No, there was a smell of glue, T bclie/e. 


4 
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0 And because of that odor, one of the agents 

made a more thorough search of your luggage? 

^ Yes f felt the suitcases, and they were heavy. 

0 As they made the search, they found something 

inside one of the pieces of luggage, correct? 

A Correct. 

0 And they placed you under arrest; is that 

right? 

A Correct. 

Q At that {articular time when they placed you 

under arrest, did you tell them that this drug or mer¬ 
chandise was for anyone? 

A Not at tat particular time. no. 

0 It was only after they found the piece of 

paper in your possession, right? 

A That's right . 

Q How long was that after you were placed under 

arrest?• 

A Oh, maybe half an hour, three-quarters of an hour. 

0 During the time that you were first placed 

under arrest, until the time that they found that piece of 
paper, were the agents in any way talking to you or saying 
anything to you? 


A 


Yes, you know, the usual questions — 
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0 I do not know, I was never stopped by an 

agent. 

A This was my first time. 

Q Sir? 

A This is only ray first time. 

Just my name, ray address, where I was coming from. 

Q Did they tell you that you were in serious 

trouble? 

A Yes. 

0 What did they say to you about that? 

A They told me I was facing five years and maybe more, 

(continued on the next page.) 
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CROSS-EXAMINATION 

SY MR. CCHAaiCRi (Cent.) 

O You heard the vord"five years"you became 

frightened? 

A Worried. 

0 And frightened and scared? 

A Mot scared. 

0 Were you prison before? 

A rio. 

0 Were you told that you would be facing five 

years in jail? 

A Yes. 

0 Didn't that frighten or scare you? 

A It worried, me. 

0 That's all it did to you? 

A XT worried me a great deal. 

0 On the verge of being frightened, right? 

A Yes. 

n And they also told you that you could help 

yourself if you cooperated with them, did they not? 

A They did. 

0 what wore tho exact words that they used that 

€ 

you can remember, sir? 

A I can't actually remember the exact words. 
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2 Walters - cross 

0 Give us to the hast of your ability approxi- 

r 

matoly 'flint you tiought or fait they enid to you about that 
issue? 

A ••/all, they aairl if I cooperated -*- 1 if I made thin 

telephone call and went through with the delivery then it 
would be cooperation and that would help no a great deal. 
That's all I can renunbor. 

0 When you went to il&. Kohn's apartment, how 

many agents did you go there with? 

A Two automobiles full. 

0 flow many agents were in these two automobiles 

full? 

A veil, to guess, I would say four -- sorry, six or 

seven. 

Q Six or seven agents accompanied you to the 

apartment whore Mr. Kohn lived; right? 

A I believe so, yes. 

0 And when you went inside the apartment, did the 

go inside with you? 

A No. 

0 Wiioro did they remain? 

A Two remained in the, hall --at the end of the hall. 

f ? 'diich hallway was that, the floor that 


25 


Mr. Kohn lived on or sor*? other, floor? 
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A On the floor that Mr. Kohn lives on. 

You v»nt inside? 

A Yes. 

0 When you went inside you had the smaller 

suitcase? 

A Yes. 

0 ’■Then you were apprehended at Kennedy did they 

take that away from you? 

A Yea. 

° How lonq a j>eriod of time had elapsed from 

the time you were arrested at Kennedy Airport to the time 
you got back the suitcase from the agents containing the 
narcotics? 

0 

A Two hours, maybe. 

0 During that period of two hours they hod 

in it in their complete custody, right? 

A Yes. 

o- You at no time had your hands on it? 

A Correct. 

Were you at any time allowed to see the bag 

that they took away from you? 

•* Only just before T left in order to go to the 

apartment. 

o 


When you wont to the apartment of Mr. Kohn, you 











7 



A 


I did not 
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5 Walters - cross 


2 

0 Did you have any transmitter of any kind on 


3 

you? 


4 

A ?To, sir. 


5 

0 Did you have any type of electrical 


6 

appliances on your person when you were engaging Mr. Kohn 


7 

in conversation? 


8 

A No. 


9 

Q Do you know whether or not any of the agents 


10 

had any type of equipment on them when you wont into the 


11 

apartment? 


12 

A I don't think they did. They had walkie-talkie 


13 

equipment outside. 


14 

0 Do you know whether any of that equipment 


15 

transcended into the apartment of Mr. Kohn? 


16 

A »o. 


17 

0 Were you told that they would pick up the 


18 

conversation that you and Mr. Kohn had? 


19 

A No. 


20 

0 Continue — 


21 

A Beg your pardon? 


22 

0 What happened when you got into the apartment? 


23 

A We exchanged greetings, I told him that I just 


24 

arrived fror Morocco and asked him if ho could soli the 


25 

hashish. 



• 
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6 Walters - cross 

0 Did you also toll him that you had a date that 

evening? 

A I did. 

0 With one of your girl friends? 

A I did. 

Q You told him that? 

A Yes. 

Q And that you were late for your date; isn’t 

that a fact? 

A Yes. 

Q And you wanted to leave something in his 

apartment and that you would call back on another occasion? 

A No, I intended leaving the suitcase there and then 

leave for London as soon as possible. 

Q When was that supposed to be, Mr. Walters? 

A That was to be as soon as I had the airfare back. 

Q Did you have a round trip ticket? 

A Ho. 

Q Mr. Walters, when you left the apartment, was 

the piece of luggage that you brought into the apartment 
closed? 

A I believe so, yes. 

Q And do you know who closed it, sir? 


A 


I can't remember who closed it 
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Walters - cross 

A I balieva I want straight ahead. 

O You are not certain of that? 

A I am not certain of that, no. 

q But this room that you wont into, is 

the end of the foyer? 

A I believe so. 

q Would that be the living room, sir? 

A As far as I could tell, yes. 

(Continued next page.) 
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1 Walters - crot* 

CROSS-EXAMINATION 

BY MR. SCUACUER (Cont'd) : 

Q Could you see that room as you stand in 

the doorway? 

A Yes. 

Q Can you see what's inside the room? 

A basically, yes. 

Q You saw certain pieces of furniture? 

A Right. 

Q You can't see everything that is in the 

room; right? 

A No. 

Q With reference to the doorway and this room, 

when you left, where was this piece of luggage? 

A On the floor on the right-hand side of the room, 

going into the room. 

Q On the right-hand side. If you were standing 

in the doorway, could you see this piece of luggage? 

A I would think so, yes. 

0 but you are not certain of it — 

A The doorway of the room? 

Q No, the portion leading into the room, the 

hallway. 

A No. 
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2 Walters - cross 

q If you ara outside and tha door was to be 

opened, you ara not cartain whether you oould aaa that 

piece of luggage in the living room? 


A No. 

q now. Hr. Walters, you aay you made this 

telephone call about two hours after you had bean appre¬ 
hended by the Customs agents; right? 

A 

q And you ware apprehended about 4:00 or 4:30? 

A Yes. 

q And two hours after that would be about 

6:00 o'clock? 

A Yea I can't racollect the time. 

q If I ware to tall you that tha caption of 

this transcript says tha call waa made at 8:00 dclock, 
would that be correct? 

A That would probably be correct, yes. 

q Did tha agents tall you what to do whan you 

came to Mr. Kotin's apartment? 

A They told me to go in, to just make suro that I 

left the bag there and to leave. 

q In other words, it was their suggestion that 

you leave the bag there and then leave; right? 

A Right. 


v 
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3 Walters - cross 

0 Thsrs is no doubt about than tailing you 

just that? 

A No doubt about that. 

Q And you carried out their suggestion; right? 

A Right. 

0 Because if you did carry it out, they would 

go easy on you; right? 

MR. STECHSL: Objection. 

THE COURT; Sustained. 

Q After you left the apartment, sir, where did 

you go? 

A I want back to the Customs headquarters. 

Q The two men that were on the floor that you 

were on — withdrawn. 

When you left tiie apartment, did you still 
see those two men out in the hallway? 

A I don't think so. 

Q Where were they, do you know, sir? 

A No. 

Q Did you see them at all after you left the 

apartment? 

A I believe 1 saw them later back at the Customs House. 

Q When you left Mr. Koh's apartment and went 

down into the street, you didn't: see those two men at all. 
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4 Walters - cross 

did you? 

A No — well, when I went down into the street, there 

were two other agents in the street — people covering, 
you know — 

Q How many agents, when you got into the street, 

went into the house? 

A 1 didn't see any go into the house. 

Q How many came there with you, sir? 

A As I said before, maybe seven. 

0 You don't know if any of those seven agents 

had left the area prior to your coming out of tne apartment, 
do you, sir? 

A No. When 1 came out of the apartment, 1 was met by 

two agents and then driven back to the Customs House. 

G And the other agents remained behind? 

A As far as I could tell. 

Q That was five or six agents that remained bohin i? 

I 

A As far as 1 know, yes. 

Q Did they tell you what they were going to do 

after you left the partment? 

A No. 

G You knew what thoy were going to do? 

A I was under the impression that they would go up 

and — go into the apartment. 
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S Walters - cross 

0 Did they tall you prior to your going into 

ths apartment to leave the piece of luggage in a very — 
in a place that could be easily seen? 

A No. They just said leave it, as far as I con 

remember. 

C Leave it. And you left it? 

A Yes, I left it. 

Q Now, did you make any notes of what you did 

while you were in the apartment, sir? 

A No. 

C Now, front the time that you entered the 

apartment and then left the apartment, until the time you 
cane to Court today, how many tines have you spoken with 
the agents or the United States attorney's office? 

A Three times. 

0 How long a period of time did eacn session 

take? 

A Well, the first one before 1 went to Court myself - 

as soon as I was arrested and arraigned and so on, took 
maybe 20 minutes. 

0 Who was that conversation between? 

A Myself and Mr. Stechel. 

Q Any of the agents present? 

A The Customs agent that is in Court today 
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6 Walters - cross 

0 What did Mr. Stechel say to you ami wnat 

did you say to him, if you remember, sir? 

THE COURT: This is outside the scope. 

MR. SCIIACllLW: I will withdraw it, your 

Honor. 

Q You had a second and third conversation, too, 

is that right? 

A Only two. 

0 Without telling me the contents of your 

conversation, how long a period of time did the second 
conversation take? 

A 15 minutes. 

Q Who was that between? 

A My 3 e1f and Mr. Stechel. 

g Any agents present? 

A NO. 

Q Now, have you taken a plea to any cnarges 

lodged against you? 

A I have. 

Q What did you plead to? 

A I pleadod guilty to importing hashish into the 

country. 

(Continued on next page.) 
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Walter8-cross 

Q And what did they tell you you would receive 

by way of a punishment? 

THE COURTi Nothinq. 

MR. STECHEL* Objection. 

A Nothinq. 

THE COURTt Absolutely nothinq. 

MR. SCHAC11ER: Via it. 

THE COURTi Don't ask that question before 
me. Nothing. 

I don't care what they told him. He 
gets nothing whatsoever — no premises made 
by this Court. 

0 Did any of the Assistant U.n. Attorneys or 

any of the agents make any promises to you at the tine you 
took your plea? 

A None whatsoever. 

0 Were you told they would gc lenient on you? 

A No. 

THE COURT* That is not part of the 
suppression hearing. 

MR. SCHACHER* It's going to his 
credibility, your Honor. 

THE COURT* No. Uhat credibility? 


25 


This goes to motive, hoping he doesn’t go to 
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jail. That doesn't have anything to do with 
no. 

MR. RCHACHER: The question I am askino 
has no reflection upon your Honor. 

T1IE COURT: Better not )>e. 

MR. flCHAClIER: T think you know ne bettor 
than that, your Honor, to oven — 

THE COURT: ’only went to law .school 
toqether, so i t better not be. 

MR. SCHACHKR: To think that you would 
think that of ne. It's insultinq to ne. 

THE COURT: Ho. No promises from this 

Court. 

MR. SCHACHER: I know your Honor too 
well to even think of that, in the slightest 
deqree. 

THE COURT: Okay. 

BY MR. SCHACHERt 

0 How, Mr. Valters, when yon brouqht this 

valise or luqqaqe into the apartment, were nil the straps 
tied around it? 

THE COURT: T’c have to take a short 

recess. 


25 


A 


As far ns I can remember, they were 
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Walters-cross 


2 


Q In other words, it was sipped up, and then 


3 

the overlapping straps were closed and secured) right? 

s' 

4 

A 

Yes. 


5 


0 It was completely closed? 


6 

A 

Right. 


7 


0 Now, how long would you say, to the best 


8 

of 

your ability or knowledge, were you inside that apartment 


9 

prior to going out again? 


10 

A 

15, maybe 20 minutes. 


11 


Q And maybe less, right, sir? 


12 

A 

i 

Maybe less. 


13 


MR. SCHACHER* Thank you. 


14 


No further questions. 


15 


THE COURT* Take a couple of minutes 


16 


recess. 


17 


MR. STECHEL* All right. 

9 

18 


THE COURT* Step down. 


19 


MR. SCHACHERt Your Honor, nay I? I 


20 


am sorry, sir. Please forgive me. 


21 


If this witness will remain in court. 


22 


I'd like to have instructions issued that 

s 

23 


nobody confer with him. 


24 


THE COURT* No one talk to him. 


25 

• 

MR. STECHEL* No one is conferring with 
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him. 

(Recess taken.) 

MR. STECKEL: Your Honor, in addition 
to tie issue of the admissibility of '.he 
contraband seized and other items seized, we 
also hive Miranda statements, so we are — I'll 
brine; that out, too. 

Tn connection with the .seizure and 
the statements to the next witness, the agent. 

MR. SCHACIiTirtt ’'our tonor, T object to 
that, because I made a notion pursuant to my 
bill of particulars, *or any statements and ad¬ 
missions or confessions made by tills nan. 

MR. RTECIIHL: They wore turr'i' 1 over. 

MR. SCHACIMIRs Mow here, they only 
say -- you have this one statement here that 
you turned o^or to no. 

MR. nTTCHPT.t T thin 1 : this is completely 
specious. 

MR. flCIIAClII.'R: v pu mentioned sorietMnn — 

MR. HTECin'T,: There are statements 
that he made, turned over lono in advance to 

Mr. f.chachor the substance of the statements in 

# 

a customs report, the substance of which — 


/?* 
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* THE COURT* Whose statements? 

NR. STECHELs Of the defendants. 

THE COURT* The defendants statements? 

MR. SCHACHERt This telephone conversation. 

MR. STECHEL* No. 

THE COURT* No. 

MR. SCHACHERt That's all I got. 

MR. STECHEL* No, that's not true. You 
got a customs — 

MR. SCHACHER* That's all I got, sir. 

You look. See. 

MR. STECHEL* There. 

MR. SCHACHERt Those are remarks. Those 
are not saying he made those state nts. 

MR. STECHEL* May I read into the 
record, please, the customs report which I 
turned over to Mr. Schacher long ago, dated 
March 21, 1973, where it says, on page 11, 
which is signed hy Robert J. Czujak, special 
agent, "Saul M. Rohn has made various admissions 
which should be noted. Tn the presence of 
special agent Czujak and Assistant IJ.S. Attorney 
Howard Stechel, Kohn admitted that his intention 
was to sell the hashish that Walters had 
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Walters 

delivered to him. In response to a question 
by U.S. Magistrate Max Schiffman, reqardinq 
his occupation, Kohn answered that he made 
his livinq by selling marijuana. 

THE COURT* To the Magistrate? 

MR. STECHELt To the Magistrate. 

That's another statement. 

MR. SCHACHER* I think wo'11 have to 
call the Magistrate, your Honor. 

MR. STECHELt If he wishes, but it was 
in the presence of agents. 

MR. SCHACHER* I want the Magistrate 
present. 

MR. STECHLL* Excuse me. 

THE COURT* No. They do not have — 

They have to prove it was made. 

MR. STECHEL* Statements in the 
apartment. 

MR. SCHACHER* This is just a summary. 

This is not the statements this nan actually 
nade. I am entitled to know the statements he 
actually made. 

MR. STECHELt He'll hear them on the 


witness stand 
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Walters « 

MR. SCHACHERs You gave rae the 
substance. 

TJiE COURT: These are oral statements? 

MR. STECHELt Right. 

THE COURT: How about down before the 
Magistrate? Was it place on the record? 

MR. STECHEL: I don't know. 

THE COURT: Before the Magistrate? 

Doesn't ) e have a stenographer? Oh, no. 

MR. STECHEL: Not on arraignment. 

THE COURT: No? 

MR. STECHEL: I an saying there are 
statements made in the apartment. There are 
statements made to the agents after the arrest 
and there were statements made at the 
Magistrate. 

MR. SCHACHER: He has given me a 
synopsis. 

THE COURT: Any warnings given at the 

time? 

MR. STECHEL: Certainly. 

THE COURT: All right. 

MR. SCHACHER: These are a synopsis. 

I am entitled to everything this man says. 
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Halters 

TICE COURT* You will hear them right 

now. 

MR. SCHACHER: Hut I asked for these 
in advance of this hearing, your Honor. 

I asked for these — this information 
pursuant to a Dill of Particulars, and I was 
not furnished with a complete bill, your Honor. 

I was given a synopsis. 

MR. STECHEL* Your Honor, this is — 
this is becoming a — an unfortunate acrimonious 
misrepresentation, because this man — 

MR. SCHACHER* I don't like these 
Harvard words. I didn't go to Harvard, Mr. 
Stechel. I’m sorry. 

THE COURT* Are you attacking our 
law school too? All right. You are not 
attacking our law school? 

MR. SCHACHER, I didn't say which 
Harvard I am attacking, your Honor. 

THE COURT* All right, now, please, 
let's get on with the Miranda warnings, because 
we must speed it up. I have this other case 
where the jury is sitting in there for me. 
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2 

E D W 

A R D P. WALSH, having been first 



3 


duly sworn by the Clerk of the Court, was 


) 

4 


examined and testified as follows: 



5 

DIRECT 

EXAMINATION 



6 

BY MR. 

STECHELi 



7 


0 Mr, V'alsh, what is your occupation? 



8 

A 

I am Assistant Special Agent in charge, U.S. 



9 

Customs. 


• 

10 


MR. SCHACHERt I can't hear him, your 



11 


Honor. 



12 


THE COURTj You had better sit over 



13 


here, because they're all going to drop their 



14 


voices. 



15 


TIIEWITNESS t Your Honor, T have a problem. 



16 


I'm undergoing dental treatment now. 



17 


THE COURTt All right. I understand. 



16 


MR. SCIlACHERi We have company. Judge. 



19 

BY MR. 

STECHELi 



20 


Q Please repeat your occupation. 



21 

A 

Yes. Assistant Special Agent in charge. Customs 



22 

Agency 

Service, Bureau of Customs, Treasury Department. 


' 

23 


0 How long havoyou been with tlio Treasury 



24 

Department? 



25 

A 

Going on 18 yearn. 
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0 Before that? 

A T was an FBI agent before that. 

9 Now, on February 0, 1973, did you have 

occasion to encounter an individual by the n* .e o* haul 
Cohen? 

A Yes, sir, T did. 

Q Doyju see the nontlenan in court? 

A Yes. Pitting over there at that table. 

MB. FTFCHFL: Indicating the defendant, 

Mr. Pchacher? 

MR. PCHACUKR: T sulmit: that's correct. 

7*1 IF. COURT: That's rioht. All right. 

0 All right, where did this occur? 

A This was in his apartment, T thinb it was 15r, 

435 Went 23rd Street. 

Q In Manhattan? 

A In Manhattan, yes. 

o Tell us the circumstances o * the meeting? 

A We had — Pardon me. An arrest had been ma'.*.* 

earlier at JFK of a person named Trevor Walters in 
possession of hashish, and in furtherance r>* that 
investigation, Mr. Walters was brought into Manhattan. 

He agreed to cooperate with the aoents who were in 
Manhattan at the time. He said that he was to deliver 
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. the hashish to Mr. Kohn at the address that T qnve. 

We had him make a phone call to Mr. Kohn to say 
that . he was in, and as a result of the conversation, we 
took Mr. Walters up to 23rd Street and we let him go into 
Mr. Kohn's apartment with a bag containing the hashish. 

After Mr. Walters left, we entered the apartment. 

0 All right. 

What happened upon your entering? 

A T told ~ I identified myself to Mr. Kohn and told 

him that he was under arrest for violating the Federal 
narcotics laws. 

0 Was your gun drawn at the time? 

A "No. 

0 Was the door broken dovm? 

A No, sir. 

0 Continue, please. 

A I told him at that time that T — I would advise 

him as to his constitutional rights. I told him that he 
didn't have to answer any questions. He could remain 
silent. 

I told him that anything he said could possibly 
be used against him in a court of law. 

I told him he could consult an attorney before 
answering any questions. If he couldn't get an attorney. 
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the Government would get him one. 

And I told him that if he wanted to answer any 
questions, he could, with or without an attorney, and that 
any time he wanted the questioning to stop, it would stop, 
(continued on the next page.) 
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DIRECT EXAMINATION 
BY MR. STECHEL (Cont'd): 

Q What happened thereafter, sir? 

A I asked him if he understood what I was telling him. 

He said, "Yes, I know." 

Q He said, "I know"? 

A Yes. He said, "I understand. I know what you 

are talking about." 


, Q All right. What did you do after that, 

personally? 

A I stayed — we're in — I guess it was his living 

room. We looked around and we saw — we saw a small 
amount of hashish on a table in this big room and I asked 
him about that, and he said it was his. That he had been 
smoking it earlier, before we got there. And the question 
of a search warrant came up, which Mr. Konn discussed 


with 




Excuse me one mo: 


Go on. 


A / 

•mint. Excuse me. ' , 



h j And the windup was Mr. Kohn says, "Well, go ahead, 
do what you want to do," as far as looking around the apart¬ 
ment was concerned. And actually I didn't stay much 


25 


longer after that. 

I was there when Mr. Kohn said where the bag was 
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that had been brought in earlier by Mr. Walters. He said 
it was in the closet, right off of this big room that we 
were in. And Agent Csujak picked the bag up in the closet. 

Q Would you look at Government Exhibit 6 in 

Evidence. Does that appear to be similar to the bag you 
are speaking of? 

A Yes, sir. 

Q Did you thereafter leave? 

A Very shortly after that, I left. Theother agents 

stayed. 


Q The other agents remained; is that correct? 

A Yes, sir. 

Q Okay. Was any other seizure made in your 

presence that you recall? 

A The hashish that was out in plain sight, yes. 

Agent Czujak pu t it into an envelope. 

Q All right. Before you left though, in your 

presence, was any other seizure made that you recall? 

A No, sir. 

MR. STECHEL: All right. 

No further questions. 

CROSS-EXAMINATION 
BY MR. SCHACHER; 


Q 


Mr. Walsh, prior to the time that you went 
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2 

to the apartment of Mr. Kohn, did you know of Mr. Kohn? 

3 

A No, sir. 


Q Now, what time did you get to Mr. Kohn's 

5 

apartment on the day in question? 

6 

A I'd say, it was approximately — pardon me — 9:00 - 

7 

to 9:15 p.m., thereabouts. 

8 

Q Now, were you present when Mr. Walters was 

9 

apprehended, sir? 

10 

% 

A No, sir. 

11 

1 

Q What time of day or night was it when you 

12 

first saw Mr. Walters after he was apprehended? 

13 

A I think it was roughly about 6:30 p.m. ^ 

14 

Q Where did you see him at? 

15 

A In the first floor office of the Enforcement Division, 

16 

which is the Port Patrol Division. 

17 

Q What is their address, sir? 

18 

A At 201 Varick Street. 

9 

19 

Q Now, you saw him at 6:30 p.m. Were you at 

20 

Kennedy Airport prior to that time, sir? 


A No, sir. 

22 

Q Do you know what time he was actually arrested. 

W 23 

sir? 

24 

A No, I don't, sir. It was earlier but I don't know 

25 

what time. 
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Q When you say earlier, approximately what time 

would you say it was? 

A I think it was roughly between 3:00 and 4:00 p.m. 

Q You saw Mr. Walters when he came down to 


201 Varick Street, did you not? 

A Yes, sir. 

Q Who brought him there? 

A There was C.P.O.s — Customs patrol officers there. 

Q In uniform or without uniform? 

A I don t recall but I think that they were in uniform. 

Q Do you have any notations on that, sir? 

& No, sir, I don't. 

Q Go ahead, sir. 


A There may have been an agent there from JFK but 

I'm not sure about it. 

Q Do you have any records of whether there was 

one or was not there? 

A No, sir, I don't. 


Q Is it your office's custom to have agents 

down there at JFK? 

A We have agents assigned to JFK, yes. 

Q Do you know who was assigned there that day? 

A Agent Ciardi was one. 


25 


Q 


How do you spell that, air? 
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2 

A 

That 

•s C-i-a-r-d-i. 


3 


Q 

C-i-a-r-d-i? 


4 

A 

Yea, 

sir. 


5 


Q 

Do you know if he was the agent who appre- 


6 

handed Mr. 

Walters? 


7 

A 

I had heard that he was but I wasn't there. 


8 


Q 

Did you make any efforts to check that out 


9 

to 

see if it was accurate or not? 


10 

A 

As far as I know, it's accurate, sir. 


11 


Q 

Do you have any report on the arrest of 


12 

Mr. 

Walters 

, sir? 


13 

A 

Do I 

have any report? No, sir. 


14 


Q 

Is there one in existence showing wnere he 


15 

was 

arrested, the time he was arrested and what for he was 


16 

arrested? 



17 

A 

Yes. 


, | 

18 


Q 

Who has that report, sir? 


19 

A 

Agent Czujak would have that. 


20 


Q 

Is he in Court here today? 


21 

A 

Yes, 

sir. 


22 


Q 

Is he outside or inside? 


23 

A 

He's 

inside at the counsel table. 

1 

24 



MR. SCHACHHR: May we see that report. 

| 

25 


your 

Honor? 



•a y 

















Walsh - cross 


69 


MR. STECHEL: This is the same report 
Mr. Schacher already has. 

THE COURT: You have it. 

MR. SCllACHER: May I have his report, 
your Honor, please? 

THE COURT: You have it. They gave you 
a copy of it. 

MR. STECHEL: I turned it over long ago. 

The entire report. 

MR. SCHACHER: I'd like the report that 
he made of Mr. Walters' arrest, your Honor. 

MR. STECHEL: That who did? 

MR. SCHACHER: Mr. Walsh said Mr. Czujack 
made it. 

THE COURT: The report of Mr. Walters' 

arrest? 

MR. CZUJAK: It’s the only report that 
we have. 

THE COURT: It’s the only report they have. 

All right. 

MR. STECHEL: Is there a seizure report? 

I will turn over, your Honor, mark for 
identification, something which would have been 
3500 on the trial, statement of Inspector Balog 
who made the arrest at the Customs belt of Mr. Walters 
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xxxxx 



CROSS- EXAMINATION 
BY MR. SCHACHER*(Cont.) 

THE COURT: All riqht. 

THE CLERK: Document narked for identifi¬ 
cation as Government's Exhibit R. 

(So marked.) 

MR. SCHACHER: May I have one moment, 
please, your Honor? 

THE COURT: Surely. 

MR. SCHACHER: Your Honor, I may for the 
purpose of this hearing, -- may we have the tine 
that the record would indicate that Mr. Walters 

was actually arrested, sir? 

THE COURT: What, ’ill we net that? What 

are you askino for? I don't know these things. 
You have it there. You have the arrest record 
there. 

MR. SCHACHER: They don't tell you what 
time. They just said a certain flinht, Iberia, 
arrived from Spain. 

MR. ETFCHEL: I'll point out one matter. 
Government Exhibit 4 in evidence being the 

Customs declaration — 

MR. SCHACHER: Does that have the time? 
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MR. STECHEL: — states 3:15. 

MR. SCHACHFR: Is that the time when he 
was arrested, sir? 

MR. CZUJAK: T would say approximately 
15 minutes after that. 

MR. SCHACHFR: So it’s aqreed that Mr.Walters 
was arrested about 3:30 p.m.? 

MR. CZU.TAK: It's in my report. 

MR. SCHACHFR: It’s in evidence, your 
Honor. And the stipulation on file, I won't 
need this anymore. 

May I have it for j JSt a few moments, 

sir? 

MR. STECHEI.: Surely. 

THE COURT: Yes. 

MR. SCHACHFR: Thank you. 

3Y MR. SCHACHER: 

O How, MR. Walsh, when you first saw Mr. Walters, 

did you prepare a report on him? 

A No, sir. 

o when you saw Mr. Walters, at 201 Varick 'treet, 

were these two pieces of luqqacre with him at the time? 

* mhey look like it. 

THE COURT: This is not a suppression. 
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A A couple of feet, T don't know exactly. 

o Two feet, three feet? 

A Something like that. • 

0 All right. 

Now, this was a long foyer, rinht, sir? 

A I don't remember. A long fover? 

Q Yes. 

A I don't recall really the lenoth of the foyer. 

n Do you know if anybody made up a description of 

that apartment, sir? 

A Not t.hrt I know of. 

0 Do you know if one is in existence or not? 

A No, sir, I don't. 

0 Did you ever see one? 

A I don't recall seeino one, no. 

0 Now, Mr. Walsh, when you said he was under 

arrest, w^at did you tell — what did you say to him at that 
time? 

A I told him that I was — goino to advise him of his 

rights. 

o And where was this oiven to Mr. Kohn at? 

A In the room with — 1 believe it's his living room. 

n In other words, you walked from the hallway 

or the foyer into his livinq room, rinht? 

A Yes, sir. 
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Q Did you tell him anything conceminc his rights 

while you were still in the foyer? 

A I don't recall his foyer. It was such a short distano 

that it's — 

1 Well, did you discuss this case at any time 

with Mr. Walters? 

A Would you repeat that, sir? 

0 Did you discuss this case at any time with 

Mr. Walters? 

A Yes, sir. 

Did you ask him whether or not there was a 
foyer just before you got into the living room? 

A I don't recall. 

Q Do you have anything in writing pertaining to 

the description of that department? 

A No, sir. 

Q Of the rooms in the apartment? 

A No, sir. 

0 Or where the items were found in the apartment? 

A Do T have anythinq? 

0 Yes. 

A No. 

0 Do you know if any writinq exists that would 

show where these different items were found in the apartment? 
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6 Walsh - cross 

A Vos. 

0 Who has it? 

A A.qent Czujak. 

o May I please see that writinq? 

THF COURT: It's the same one. 

MR. STFCHEL: That's the report. 

General Customs report. 

TT1F COURT: You are still talking about 

the same report. You have it. 

MR. SCHACHER: I am talk inn anythin" 
other than that, your Honor. 

THE COURT: Mo. There is nothing els". 

0 flow, when you went into the apartment, sir, — 

when did you know you were going to that apartment? 

A Mavbe 35 minutes before. 

O And who made that determination to go to that 

apartment, sir? 

THE COURT: What difference do^s it 

make? We are not concerned about that. We are 
only concerned whether or not he nave this 
defendant his rights at the tire he made his 
statements. If he qave him no nohts, he walks. 

If h" did give him rights, he stays. Simple. 



25 


Mot hard under Miranda 
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6a Walsh - cross 

0 Did you have a search warrant when you went 

into the apartment, sir? 

A No, sir. 

(Continued next page.) 
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Q Did you have a warrant of arrest? 

A No, sir. 

Q Did any of the agents with you have a 

warrant or a warrant of arrest when you went into the 
apartment? 

A No, sir. 

0 Now, how many agents were there with you 

when you went to the apartment, sir? 

A I believe — I believe there were 5—1 think 

3 went in and t came in after. 

0 All told 5? 

A Yes. 

0 You said that you made certain statements 

to Mr. Kohn and he responded, right? 

A Yes. 

Q And he made those statements to you, riqht? 

A Yes. 

Q Did you reduce any of those statements to 

writing, sir? 

A I don’t understand what statements you are talking 

about. 

0 The statements that you claim Mr. Kohn 

made to you. 

A The statements that he said that he understood — 
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Walsh - cross 

0 Did you reduce them to a written form? 

A No, sir. 

0 Is there anything in writing containing the 

statements which you claim Mr. Cohen made? 

A It may be in Mr. Czujak's report. 

0 In your handwriting? 

A No, sir, 

0 Did you personally make any handwritten 

notation or report of what Mr. Kohn replied to statements 
made to him? 

A No, sir. 

Q Do you know of any other agent having it 

in writing or made a written report? 

A I knowthat Agent Czujak made a written report of — 

Q Of what you told him? 

A Yes. 

Q I am asking you, did any agent present at 

the apartment when Mr, Kohn was told of his Miranda rights, 
and as you testified, he gave certain statements or 
answers, did any agent present at that apartment at that 
time when those statements were made by Mr. Kohn, reduce 
any of them to a verbatim, written form? 

A I don't think so. 

Q You did not? 
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A No, sir. 

O Now, when did you give this information that 

you received from Mr, Kohn to any other officer? 

A Agent Czujak was there at the time. He heard this. 

. Q You don't know this for a fact, doyou? 

THE COURT; Know what? 

0 (continuing) That Mr. Czujak heard it. 

A Yes, because we discussed it afterwards. 

Q And you discussed with Mr. Czujak what Mr. 

Kohn stated? 

A Yes. 

0 As a synopsis of what he stated; is that 

correct? 

A Basically. 

0 It wasn't a verbatim report made, was it? 

A No, sir. 

Q How many minutes or hours had passed from the 

time that Mr. Kohn allegedly made these remarks, until the 
time it was reduced to any form of writing? 

A I don't know exactly. I wouldn't know. Agent 

Czujak was the case agent. 

0 Did you discuss with Mr. Czujak what he did 


25 


— did you discuss it with this agent, when he made any 
written report of what Mr. Kohn was supposed to have said 
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Walsh - cross 
in his apartment? 

A Yes, we discussed the entire case. He had to write 

. 

the report. 

0 Who gave Mr, Czujak the information pertaining 

to what Mr. Kohn was supposed to have said? 

A I did — I told him. 

Q You told him? 

A Yes, sir. 

0 When you told him that, did he write it 

down? 

A I assume that he did. 

Q Didn't you see what he was doing when you 

told him this? 

A Not at that moment, — no. 

0 You don't know when he reduced it to a 

writing, do you, sir? 

A Not exactly. 

Q It could have been the following day or 

the followinq week; is that correct? 

A Possibly. 

MR. SCHACHER: Your Honor, am T limited 

to — 

THE COURT* Only to Miranda. We were 


25 


over the suppression, and now we are on 
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Walsh - cross 

Miranda. 

0 Agent Walsh, when you knocked on the door, 

did you have your badge out? 

A Yes. 

0 Is there a peephole in the door? 

A I don't recall. 

Q Did you take any pictures of that apartment, 

both inside and outside? 

A Not that I know of. 

0 Do you know whether or not Mr. Kohn, before 

he opened the door, opened up the peephole and saw your 
badges? 

THE COURT: How would he know that? 

Q If Mr. Kohn wouldn't have opened the door, 

what would you have done —— 

MR. STECHELi Objection. 

THE COURT: What was that? 

MR. SCHACHER: I asked him what would 
have happened if Mr. Kohn would not have 
opened the door. 

THE COURT: You cannot ask that question. 

He did open the door. We cannot speculate. 

0 You had no search warrant or warrant of 

arrest? 


S 
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Walsh - cross 
A No, sir. 

THE COURTt No, he didn*t have any. 

0 Do you know when it was agreed upon amongst 

the agents, that they would go to Mr. Kohn's apartment, 
if you know, sir? 

A Yes, sir. 

0 When? 

A After the bag with the hashish had been delivered. 

0 When was that determined, sir? 

A After Mr. Walters left the apartment and told us 

what had happened. 


0 When you went to the address of Mr. Kohn, 

we you not going there for the purpose of going in there 
and findinq this bag there? 

A If it had actually been delivered, yes, sir. 

0 Didn't Mr. Walters go there with the purpose 

in mind of putting the bag inside the apartment? 

MR. STECHEL* Objection. 

THE COURT* Yes, sir. 


0 When you -- 

THE COURT* That's a qood examination 
at a trial, but not at a suppression hearinq. 

0 Were you present when Mr. Walters was qiven 
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instructions as to what he was supposed to do when he qot 
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to Mr. Kohn's apartment? 

A Yes, sir, 

Q What instructions were given? 

A He was to deliver the bag to Mr. Kohn. 

Q So you took him there for that purpose, riqht, 

sir? 

A Well, that was the purpose he was supposed to 

go there. 

MR. SCHACHER* No further questions — 

One firther question. 

THE COURT* All riqht. 

0 Before Mr. Kohn was taken to — before Mr. 

Walters was taken to Mr. Kohn's apartment, where was the 
luggage that he carried — who had custody of it? 

A Some of the agents took Mr. Walters and the baq 

with them in another vehicle. I wasn't in that vehicle. 

0 When they went into this other vehicle, 

who carried the luggage, Mr. Walters or the aqcnts? 

A I don't know. I wasn't there. 

0 Wouldyou say the luqgaqe was in the custody 

of the agents prior to going to Mr. Kohn's apartment? 

THE COURT* He does not know. 

A I don't kno»*. 



25 


MR. SCHACHER* No further questions 
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THE COURT* Any further questions? 

MR. STECHEL* No. 

THE COURT* Do you have another witness? 

MR. STECHEL* Yes. 

THE COURT* Why do you need the other 
witness? 

MR, STECHEL* There were statements made 
a ^ter that and there was another seizure made, 
which I would like to bring out on the 
suppression hearing. 

MR. SCHACHER* Your Honor, is Mr. Stechel 
producing the agent who actually picked up this 
piece of luggage at the apartment? 

MR. STECHEL* Yes. 

THE COURT* I know he is producing a box 
there, which is not part of this luggage. 
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R0BE *T JOHN CZUJAK, having 

been first duly sworn by the Clerk of the Court, 
testified as follows: 

THE CLERK: State your name, 

THE WITNESS: Robert John Czujak. 

DIRECT EXAMINATION 
BY MR. STECHEL: 

0 Mr. Czujak, what is your occupation? 

A I'm a special agent with the Bureau of Customs. 

0 Were you so employed on February 8th of this 

year? 

A 1 ’ was. 

0 Did you meet a Trevors Walters on that day? 

A Yes, I did. 

Q Where did you meet him? 

A At our office at 201 Varrick Street. 

0 What occurred between you and Mr. Walters at 

that time? 

A Mr. Walters was already present with Agent Walsh 

when I arrived and Mr. Walsh, then beinq mv supervisor, 

made the determination that T would be the case aqent. 

After this they were going to make arrangements for 
a telephone call — Mr. Walters had agreed to cooperate witlJ 


r 
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the Government and we were making arrangements to make a 
telephone call to the intended receiver. 

0 Were you present when a telephone call was mad 

A Yes. 

0 Did you tape record that conversation? 

A Yes. 

0 Was that the same tape played here earlier? 

A Yes. 

Q Continue with what happened after that. 

A After the phone call was made, it was 

decided that we would take Mr, Walters, with thebag, uo 
to Mr. Kohn's apartment for an intended delivery, which 
in fact, he did. 

0 All right. 

What did you do exactly yourself at that 

apartment? 

A At the apartment? 

O At the building. 

A At the building -- when we were qettinq rea^y to 

leave, I picked up the bag and carried it tc the car 
myself. 

We only took one bag with us. 

0 Did you see Mr. Walters enter any apartment 


in that building? 
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A Yes, I did. 

Agent Greco and myself accompanied Mr. Walters in 
the elevator and we watched Mr. Walters go into the 
apartment — apartment 15E. 

0 15E? 

% 

A Yes. 

0 How long a period — did you later — did 

there come a time thereafter that Mr. Walters exited that 
same apartment? 

A I did not see Mr. Walters exit. We were hiding in 

a hallway and there was only room for one agent to look 
without being seen, and Agent Greco saw. 

Q Agent Greco was in a position to see anyone 

leaving the apartment? 

A Yes. 

O How long a period between the time that 

Walters — were you advised that Walters had left the 
apartment? 

A I was standing right next to Greco and he said, 

"Okay, he is in the elevator." 

0 Did you thereafter go into the apartment 

yourself? 

A Yes. 

0 How long was it between the time you advised 
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Czujak - direct 



2 

that 

Walters left the apartment, to the time that you entere< 



3 

the 

apartment? 



4 

A 

About 10 minutes. We waited for Aqent Walsh to 



5 

cane 

back upstairs. 



6 


0 What happened at the door to the apartment? 



7 

A 

Aqent Walsh knocked on the door and Mr. Kohn 



8 

answered the door and Mr. Walsh identified himself as a 



9 

Federal officer. 





0 Did he open the door? 



10 




11 

A 

He opened the dbor. 




0 How was he dressed — wnat was he wearinq? 



12 

A 

Mr. Walsh? 



13 


0 No. Me. Kohn. 



14 

A 

He had a pair of blue jeans — he didn't have any 



15 






shoes on. you know, wasn't dressed in a suit or anythinq. 



16 


0 Do you see Mr. Kohn in court here? 



17 

A 

Yes, I do. 



18 


MR. SCHACHER: I will concede he saw 



19 


him. He is in court. 



20 


0 What time approximately, was this? 



21 

A 

9:20 to 9:30. 



22 


Q Was that door in — at any time, knocked 



23 






down by any aqent? 



24 

A 

No, sir. 



25 
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Czujak - direct 

0 When Mr. Kohn opened thedoor, was your gun 

or the gun of any other agent drawn? 

A There were no guns drawn. 

0 At any time in that apartment, was any gun 

drawn? 

A No, sir. 

Q . What time was this approximately? 

A About 9:20, 9:30. 

0 Go on, what happened then? 

A Mr. Walsh advised Mr. Kohn that he was under arrest 

for a violation of the Federal narcotics laws. 

At the same time — they were more a: less 
talking in the living room — when we got into the livinq 
room, Mr. Walsh told him that he would have to advise him 
of his rights, which he did. 

He advised him of his rights, according to Miranda. 
Mr. Kohn says, "Yes, yes, I know my riqhts. T know 
the law." 

Mr. Walsh made the point, "1 have to tell you anyway 
what your rights are," which in fact, he did. 

(continued on the next page.) 
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Czujak - direct 

Q Now, thereafter-wan there a conversation 

between you and Mr. Kohn and any other agents present? 

A Well, Mr. Kohn was kind of upset — 

MH. SCHACHER: I object to that. 

THE COURT: Sustained. 

Q Just tell us the conversation as best you can 

recall as to what was being said? 

A Mr. Kohn wa 3 complaining that we had no right to be 

there, that this was another action of the totalitarian 
government Infringing upon people's rights to be free and 

happy. This went on for about fifteen minutes, telling us 

/’ 

/that the laws were bad — 

Q What laws? 

A He didn't specify what laws. 

He said the law is wrong, they have to be changed. 

He also mentioned that many years ago people were executed 
for drinking coffee and soon, you know, the narcotics laws 
would have to be abolished, they were infringing on the 
people's rights to do what they believed. This went on for 
about fifteen minutes, on this particular subject. 

0 What happened after that? 

A Mr. Kohn was finally calming down and listening to 
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reason, and I think Mr. Walsh asked him where the bag was. 

He said he didn't know of any bag, and then he asked u3 for a 
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searxfn warrant — "Do you people have a search warrant?" 

* We told him — Agent Greico told him, "Wo, we don't 

have a search warrant, hut we have every right to get a 

search warrant, and we will pet a search warrant — we will 

e 

secure your premises and come back tomorrow with a search 
warrant." 

The hour was late and we couldn't secure a search 
warrant at that time, and Mr. Kohn .lust seemed to say, "All 


right —" 


MR. SCHACHER: I object. 

THE COURT: What you assume he said is 


immaterial. 


THE WITNESS: He said, "I don't care what 
you do, Just do what you have to do." 



That's it. 


Did you ask him where the bag was? 


Agent Wal3h asked him where the bap was and he pointed 


towards to closet almost right in the living room — he sain, 
"The bag is in the closet." 


Did you see the bag removed from the closet' 


A i/ I removed it myself. 

Q hook at Government's Exhibit h In evidence, 1 

this it — is this the bag that you removed? 
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A 


Yes, it is. 










3 


l 


Czujak - direct 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Would you look at the contents of Government's 

Exhibit 6 and tell us if that was the contents in the bap 
when you removed it? 

A Yes, they appear to be identical. 

Q After you removed the bap from the closet 


Government's Exhibit 6 — 

MR. SCHACHER: I object to the contents of 
that bar. The steps that were taken have not been 
shown, what Identification was put on the bar — 
MR. STECHEL: You can look at it. 

THE COURT: Do you want to look at it? 

Q Are your initials on that? 


A Yes. 


Q What's the date? 

A 2/23/73. 

THE COURT: You do not think he would brinr 
it in without initials? 

MR. SCHACHER: The agents make mistakes, too. 
THE COURT: Not when it comes to that. 

MR. SCHACHER: I have seen it happen, .Judge. 

Q After you removed the bar, Government's 

Exhibit b, from the closet, what happened then? 

A At that time Mr. Walsh felt he was no longer needed, 

and he left — 
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MR. SCHACHER: I object to that. 

THE COURT: Try not to give us what 
feelings and emotions people had. .Just tell 
us what happened. 

Q What happened? 

A Mr. Wal3h left, and Agent Greico asked Mr. Kohn If he 

had any gun3 in the house, to which Mr. Kohn answered no, 
he did not. 

Mr. Greico said, "Are you sure, because we are going to 

look?" 

/ He said, "No, no, I don't have any guns." 

But the meantime, two of the other agents — after i!r. 
Kohn told us he didn't care what we did, one of the other 
agents went into the bedroom to look around, and Mr. Greico 
went to the linen closet near the bedroom to look for guns — 
we were looking for any weapons, and he found two holsters — 
two holsters. He went back to Mr. Kohn with tne holsters 
ar.d asKea hir, "Bo you have any guns in the- apartrer.t V*’ 

And Mr. Kohn said, "No, I don't." 

Mr. Greico said, "What were the holsters for?" 

He told us something about a friend left them. We 
were not satisfied and continued looking around. 

’!r. Greico went back into the linen closet and pulled 
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out a scale 
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Q A scale? 

/ 

A sca^e. 

Could you please step down a moment? 
(Witness leaves witness stand.) 

THE COURT: Are you claiming this is 
coincidental to the arrest? 

MR. STECHEL: There is consent. 

^ THE COURT: Why must you do this? 

What consent? 

MR. STECHEL: The man was advised of his 


rights. 

THE COURT: You know better. 

MR. STECHEL: There are many cases — 

THE COURT: I can tell you this type of case 
inside out. I know all the automobile cases, 
apartment cases. I know them all. You want to 
put it in? I will Just have to make a ruling on it. 
That is all. 

MR. SHACHER: Your Honor, there is a recent 
case that came down last week — 

THE COURT: I read every case. 

MR. SCHACHER: It is United States against 


Map. 
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MR. STECHEL: 


It supports the Government's 
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viewpoint, that there was consent — 

MR. SCHACHER: Wait a minute -- 

THE COURT: Let me hear the testimony. 

MR. SCHACHER: Do you have the Map case? 

THE COURT: I read it already. 

MR. SCHACHER: That's all 1 am asking, your 

Honor. 

MR. STECHEL: Please mark this for 
identification. 

THE CLERK: Scale marked for identification 
as Government's Exhibit 9. 

(So marked.) 

Q Please look at Government's Exhibit 9 — 

Tint's the scale taken out of Mr. Kohn's closet. 

Q 'Were any other seizures made in the apartment? 

Yes, there were. There was a brick — I puess you 
call it a brick of hashish -- excuse me, marijuana 
taken out of a dresser drawer. 

G Was that thereafter placed in any kind of bar? 

A Yes, it was placed in that bap over there (tndlcatlnr) 

MR. STECHEL: Please mark this for 
identification. 


V 

would 


THE CLERK: Bar marked for Identification 
as Government's Exhibit 10. 

(So marked.) 
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(Witness sroturns to witness stand.) 

Q Will you please look at Government's Exhibit 10, 

Do you recognize that? 

A Yes, I do. 

Q What is that? 

A Excuse me? 

0 What do you recognize it as? 

A My initials are on it, and it is the bag that I put 

the brick of marijuana in. 

Q Was there any other contraband in the apartment 

that you saw? 

A Yes, on the table in the living room — I guess it 

is a living/dining room type thing. In open view there were - 
there was a slab of hashish and several pipes on the table. 

Q Was that seized? 

A Yes, it was. 

MR. STECHEL: Would you please mark this 

for identification? 

THE CLERK: Marked for identification as 

Government's Exhibit 11. 

(So marked.) 

(Exhibit shown to witness.) 

A Yes, my initials are on this bag. 

0 Now, after these seizures were made, what 
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happened then? 

A We took Mr. Kohn — we left him pet dressed and we took 

him down to our office at 201 Varick Street for processing — 
fingerprinting and mug shots and the like. 

We have a questionnaire or a form that we make out on 
all prisoners. 

It asks various questions, address and what-not. i 
asked Mr. Kohn what his occupation was and he told me that 
he sells marijuana. 

Q What happened after that? 

A We finished processing Mr. Kohn and we took him to the 

Federal House of Detention on West Street and lodged him for 
the night. 

Q The next day, did you transport him over here? 

A No, I did not. Agent Anthony Santralla transported 

him to your office. 

Q Were you present? 

A Yes, I was. I was with Trevor Walters getting him 

processed — taking him before the Magistrate. 

Q Were you present with Mr. Kohn at any time? 

A Yes, when Mr. Kohn was brought into your office, 1 was 

present. 

W What occurred there? 



A 


Mr. Kohn was sitting In the outer office — your outer 
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office, and your secretary was making up a form, or what-not, 
and she also asked him what his occupation was, and he again 
told her that he was a marij^cna salesman. 


(Continued on next page.) 
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Q What happened after that? 

THE COURT: This is only in reference of 
occupation now? This is not making statements or 
anything? 

THE WITNESS: Right. 

THE COURT: All right. 

THE WITNESS: A short time transpired after 
that. Mr. Kohn was still sitting in the outer 
office and — and I believe he was asked by you 
what did you intend to do with this — with this 
hashish and he stated — 

THE COURT: Asked whom? 

THE WITNESS: Mr. Stechel asked Mr. Kohn. 

THE COURT: Where was that? 

THE WITNESS: In Mr. Stechel's office. 

THE COURT: This is when he was under arrest, 
after he was indicted? 

MR. SCHACHER: That's correct, your Honor. 

MR. STBCMBL:He wasn't indicted, your Honor. 

THE COURT: Was he advised of his rights 
at this point? Was he given Miranda at this point? 

THE WITNESS: At which point? 

THE COURT: When Mr. Stechel was talking 

to him? 
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MR. SCHACHER: I object again, your 

Honor. 

MR. STECHELt There will be nothing more 
admissible than a statement made in open court. 

THE COURT: It's a little different. 

MR. SCHACHER: I will ask for the production 
of Judge Schiffafeh in this courtroom, your Honor. 

THE COURT: You have the right to subpoena 
him, if you want him. 

MR. SCHACHER: I didn't know Mr. Stechel — 

I will ask that he be brought here without the 
subpoena. 

THE COURT: We may not have to cress that 
bridge, let's see what happens. All right. 

BY MR. STECHEL: 

Q What happened after that? 

A Well, I didn't think Mr. Kohn made bail and he was 

remanded to the custody ox the Marshal. 

Q All right. Now, Mr. Czujak, I want to be clear 

When you entered the apartment, your gun was not drawn; is 
that correct? 

A That's correct. 

Q It was approximately nine, nine fifteen in the 

evening? 
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That's correct. 

Q Mr. Cohen answered the door? 

MR. SCHACHER: Your Honor, this is a rehash 
of the questions put to this witness before. 

MR. STECHEL: I would like to make this 
very clear in light of the question that is beinq 
raised. 

THE COURT: What's that? 

MR. STECHEL: Exactly what happened precedent 
to these seizures. 

MR. SCHACHER: He is making a synopsis now. 
MR. STECHEL: Your Honor, I object to the 
continual interruptions of my examination of this 
witness. 

MR. SCHACHER: I have a right to object. 

MR. STECHEL: I am trying this case. 

MR. SCHACHER: You don't impress me at all, 
Mr. Stechel. 

THE COURT: Let's back up a little bit new. 
MR. SCHACHER: I have a right to object to 
anything you do. 

THE COURT: Mr. Schacher, hew come you can 
close' your ears when you want to do that? 

MR. SCHACHER: Yes. I am doinq that right 

now. 
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THE COURT: Keep them open. Just ask 
questions. A review of what has already been 
said is not necessary. I am sitting up here. 

I hear it. I know what my rulings must be. 

BY MR. STECHEL: 

Q After Mr. Kohn was advised of his right, did 

he say he understood his rights? 

MR. SCHACHER: Objection, your Honor. 

THE COURT: He already said that. 

We have that. I understand that. 

Q Thereafter, was he advised of the right to have 

a search warrant? 

A Excuse me? 

U Was he thereafter advised that he had a right 

to require you to get a search warrant? 


MR. SCHACHER: Your Honor, there is no question 
asked of told of his rights to get a search 
wariant. He raised the issue. 

MR. STECHEL: No. He's already testified. 

I want to make this very clear. He has already 
testified to it. 

■' THE COURT: No. 

Q Please repeat your testimony so it's clear. 
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A 


Mr. Kohn asked Agent Greco, did he have a search warra; 
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2 

and 

Agent Greco says "No, but we can get one." 


3 


Q And then what happened? What was said? 


4 


THE COURT: Right there and then? 


5 

A 

Agent Greco again told him that we did have the right 


6 

to get a search warrant, we would get a search warrant, we 


7 

would secure his premises until the following morning and 


8 

get 

a search warrant. 


9 


Q And what — 


10 

A 

If he wished. 


11 


Q If he wished. What did Mr. Kohn say? 


12 

A 

Mr. Kohn then just said, "Well, all right, do what you 


13 

have to do". 


14 


THE COURT: Well — 


15 


Q Was he thereafter asked any specific questions? 


16 


THE COURT: Which are the inferences that 


17 


I am supposed to draw from that? 


18 


The inference to do what you have to do, get 


19 


the search warrant, or the inference don't get the 


20 


search wpr'rant? 


21 


/ The inference must be in favor of the defendant. 


22 


r 

It's as easy as all that. 


23 


Q Did Mr. Kohn ever say that you should not search 


24 

the 

premises? 
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A 

No. 
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MR. SCHACHER: I Object. 


3 

THE COURT* Mr. stechel, don't belabor 


4 

the point. Believe me, don’t belabor the point. 


5 

You can take an exception to my ruling when I am 


6 

all through. But don’t belabor it. 


7 

MR. STECHEL: Your Honor — 


8 

THE COURT: I just gave you the reasoning. 


9 

my own reasoning, which are the inferences that 



I draw? The inference of innocence, get your 


10 



11 

search warrant, or the inference of consciousness. 


that you don’t need a search warrant? 


12 

MR. STECHEL: If I’ll be permitted to, I 


13 

am bringing out the entire conversation. 


14 




I keep being interrupted for bringing out 


15 

whit the witness — 


16 

THE COURT: You are not being interrupted. 


17 

I didn't interrupt you at all. He is saying nothing 


18 

different now than before. Initially, I said 


19 

• 



nothing. 


20 

The point is being belabored and it doesn’t 


21 

prove anything by belaboring it. 


22 

MR. STECHEL: Your Honor, please allow me 


23 



to present the evidence. 


24 

THE COURT: All right. 


25 
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BY MR. STECHEL: 

Q Mr. Czujak, after Mr. Kohn was advised of his 

Miranda rights, after that was completed, did he say he 
understood those rights, point one? 

A Yes, he did. 

Q All right. 

Thereafter, was there a conversation concerning what 
was in the apartment? 

A Hell, we asked him where the bag was. 

Q Yes. What did he say? 

A Well, first of all, he said he didn't know anything about 

a bag, but we asked him a few times. "Well, where is the bag?" 

And after we told him that we would get a search warrant, 
he said, "Okay, the bag is in the closet, do what you have to 


Q Before be said "Do what you haye to do,"did he 

tell you the bag was in the closet? 

MR. SCHACHER: Your Honor, I object; been 
asked and answered. 

THE COURT* Sustained. He has answered that 
many times now. 

MR. STECHEL: I have no further questions. 

THE COURT: All right. 


25 













T 


Czujak-cross 


105 


CROSS EXAMINATION 
BY MR. SCHACHER: 


Mr. Csmjak, I'll try not to belabor the point. 


sir. 


THE COURT: I doubt it. 

MR. SCHACHER: Your Honor knows me very well, 
sir. Thank you very kindly. 

THE COURT; I doubt it. 

You will make sure I understand it. 

I am certain of that, too. Go ahead. 

MR. SCHACHn: Understand me, your Honor? 

THE COURT: No. Go ahead. 

MR. SCHACHER: My wife doesn't even understand 
me. sir. 

q Mr. Czujak, prior to going to the apartment 

of Mr. Kohn, the customs agents had the custody and control 
of the narcotics;right? 

A That's correct, sir. 

s Q And you took the arcotics with you when you 

went to the apartment; right? 

A That's correct. 

Q And you told Mr. Walters to take the narcotics 

with him into the apartment; right, sir? 

A That's correct. 
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I can't hear you? 
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A That's correct, sir. 

q Now, how long was Mr. Walters in the custody 

of the Customs Agent prior to going to Mr. Kohn's apartment? 
A I could only testify, sir, to the to when I came 

in contact with Mr. Walters. 

(Continued on next page.) 
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CROSS-EXAMINATION 

BY MR. SCHACHER (Cont'd): 

Q Well, do you know what time Mr. Kohn was 

arrested, sir? 

A Yes, I do. 

Q What time? 

A Approximately 9:30. 

Q Sir, I mean Mr. Walters. 

THE COURT: We agree. 3:30. We sat down 
there and everybody agreed on it. 

Q Between 3:30 and the time that Mr. Walters 

was taken to Mr. Kohn's apartment, sir, was there ample 
opportunity for you gentlemen to acquire a search warrant 
or warrant of arrest? 

MR. STECHEL: Objection. 

THE COURT: That's a good question. 

MR. STECHEL: Was there ample opportunity 
for what? 

THE COURT: To get a search warrant. 

MR. STECHEL: There was — the contraband 
was not in the apartment at the time. 

THE COURT: Still, a good question. 

MR. STECHEL: Your Honor, let me explain 
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my position. He's asking — 
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MR. SCHACHER: Without milking a speech — 

I think — he made the objection. 

THE COURT: He's got an exception. 

Go ahead. Ask the question. 

MR. SCHACHER: All right. 

THE WITNESS: Well, I don't know if I 
can answer that because like I said — 

THE COURT: Thats right. That is the 
answer. He doesn't know how to answer it. 

BY MR. SCHACHER: 

Q Well, did you know of you own knowledge, sir, 

that absent an emergency or exigent circumstances, to 
enter one's home or apartment, you require a search warrant, 
sir? 

MR. STECHEL: Objection. He's not an 
attorney. 

THE COURT: That's not for him. That's 

for me. 

Q Was the situation here of an exigent nature, 

sir? 

MR. STECHEL: Objection. 

THE WITNESS: Can you define that word, 

please? 


MR. STECHEL: Objection 
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Czujak - cross 
THE COURT: What is that? 

THE WITNESS: I want him to define the 

THE COURT: Emergency. 

Emergency. 

THE COURT: Is that right? 

MR. SCHACHER: Correct. 

MR. STECHEL: I objection. 

THE COURT: All right. I will sustain it. 
BY MR. SCHACHER: 

Q Mr. Czujak, prior to going to Mr. Kohn's 

apartment, did you have any knowledge or probable cause 
of your own — 

THE COURT: Sustained. 

MR. SCHACHER: I'm sorry. 

THE COURT: I'm the fellow that has to 
do that. 

MR. SCHACHER: Yes. I'm sorry. 

THE COURT: I don't know why the lawyers 
want to get into the judicial field. 

MR. SCHACHER: We'd like to take the bench, 
your Honor. 

THE COURT: Okay. I'm just wondering. 

Go ahead. 


word. 


Q 
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MR. SCHACHER: I'm just being facetious. 
Judge. Please believe me. No offense meant, 
your Honor. 

THE COURT: Go ahead. 

BY MR. SCHACHER: 

Q Now, Mr. .Czujak, your office or your agency 

had the custody and control of this narcotics; right, sir? 

A That's correct, sir. 

Q It was not in the _ossession of Mr. Walters; 

right? 

A That's correct, sir. 

Q And Mr. Walters could not have gone to 

I 

Mr. Kohn's apartment, unless you took him there; r^ght, sir? 
He was under arrest, was he not? 

A Correct. 

0 So you had to take him there? 

A Yes. 

Q You took him there with his person and the 

pi*®* °i luggage containing the narcotic; right? 

A Yes. 

Q Prior to that, did you have any surveillance 

or observations made of Mr. Kohn or his apartment? 

t 

A No, sir. 

Q Prior to that, were any reports in your 
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5 Czujak - cross 

office, sir, of Mr. Kohn being a dealer or user of narcotics! 
A Not to my knowledge, sir. 

Q Prior to Mr. Walters going into the apartment, 

did you have Mr. Kohn's apartment under observation? 

A Just for about 10 minutes before Mr. Walters went in. 

Q Did anybody go in or out of that apartment 

during that period of 10 minutes, sir? 

A No, sir. 

Q Now, when you got into the apartment, sir, 

who placed Mr. Kohn under arrest? 

A Mr. Walsh did, sir. 

Q And where did that take place, sir? 

A Well, I guess when he told him he was under arrest 

we were — 

Q Where was that? 

A A few feet inside the door. 

Q About how many feet would you say, sir? 

A Three or four feet. Just inside the door. 

Q Sir? 

A Just inside the door. 

Q Now, at that particular point, were there any 

weapons or contraband present? 

A Ir you mean inside the door, sir, no. 

Q This doorway is a long room leads into a long 


room; is that correct, sir? 

A It's about a 15 foot living room, I would say. 
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Q No, I mi talking about the doorway. Did you 

hear Mr. Walsh's testimony? 

A Y«s, I did. 


Q / You were in Court here, were you not? 

A X/a, sir. 

\/q Did you hear him testify? When he entered the 

doorway,there is a long foyer, about ten or twelve feet long 
and thejf at the end of that foyer is a living room? 


/yes, sir. 


V 

q Is that correct, sir? 

'Yes, sir. 

Q Now, when you were in the doorway, sir, 

looking into the foyer, could you see any contraband in the 
living room? 



s/ X 

Q 

A I 

Q 


could not, no, sir. 

And were you the first in the apartment, sir? 
was about the third in the apartment, sir. 

A period of how many seconds or minutes passed 


from the first one went in until you went in? 

A Very short time. 

q Alnost falling over each other, right, sir? 

Sir, right? 

A Well, it was one after the other. Let's put it that 


25 


way 
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Q Who went in first? 

A Mr. Walsh did. 

Q Who went in after him? 

A Mr. Greico. 

0 And who went in after him? 

A I did. 

Q Who — did you go after — did you go ahead of 

Mr. Walsh? 

A No, I don't think I did. No. 

Q You're not sure <£ that, are you, sir? 

A No. I could say that I did not go ahead of Mr. Walsh. 

t 

Q Did any agents precede Mr. Walsh into the 

living room before you got there with Mr. Kohn? 

A I would say no, sir. 

Q You are not sure of that either, are you? 

A Not positive, no. 

Q All right. Now, when you got into the living 

room, you didn't see this piece of luggage in the open view, 
did you? 

A No, sir. 

Q And Mr. Kohn said he knew nothing about it, 

right? 

A That's right. 

Q It was obviously after — he said where is your 
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Cxujak-Cross 

search warrant, coming in to search my premises, right? 

A He didn't say that. He just asked us do we have a 

search warrant. 

Q And you said no? 

A And we said no. 

Q And it was at that time that Mr. Greico said 

we could get one, right? 

A That's right. 

Q And don't give me a haxd time, or words to 

that effect? 

MR. STECHEL: Objection. Objection to 
words of that effect. Let's hear /hat he said. 

0 All right; Mr. Grdico said he could get one, 

right? 

A That's right. 

Q And it was after that that Mr. Kohn said do 

what you want, right? 

A Well, Mr. Greico added — 

Q Yes or no. 

MR. STECHEL: Will you let — 

THE COURT: No, no. After that he said 
do what you want. There is a question to him. 

Is that what he said? 


25 


Q 


Yes or no, sir? 
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A Yes. 

0 Now, you gentlemen,expose your badges when 

you entered the apartment, did you not? 

A Yes. 

Q Would you not say that when Mr* Kohn made 

that remark and Mr. Greico said, we could get one, didn't 
he say that? 

A He said we could get a search warrant. We would 

secure your premises and come back tomorrow morning 

q So at chat particular time, Mr. Kohn was 

submitting to authority, was he not? 

MR. STECHEL: Objection. Objection. 

This is hardly — 

THE COURTi Yes. This is argumentative, 
in any event. 

O All right. At that time Mr. Kohn gave in to 

you gentlemen, right? 

MR. STECHEL: Objection again. 

THE COURT: Sustained. Argumentative. 

Q All right. When — you made Mr. Kohn know 

at that time that you were going to do what to the apartment, 
sir? 

A We were going to secure it. 

Q What does that mean, ar? 
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A That mean* that we would leave an aqent in the 

apartment until the agents came back — 

Q With the search warrant? 

A Yes. 

Q And then you would take up the search after 

that, right? 

A Correct. 

Q In the meantime Mr. Kohn kjuld be placed in 

custody, is that right? 

A Yes. 

MR. STECHEL: Objection. He's already 
in custody. 

Q And you would take him from the apartment. 

I meant that, right? You would*'t keep him there overnight, 
tin til you kept the search warrant, would you, sir? 

A Mo, sir. 

Q Now, each and every time that you asked 

Mr. Kohn questions, did you give him his rights? 

% 

A No, sir. 
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Q Each and every time he was asked questions by 

other agents, was he given his rights? 

A I can't answer for the other agents, sir. 

(Continued on the next page.) 
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0 Mow, do you have any of the statements Trade 

by Mr. Kohn, verbatim, reduced to a written form? 

A The statements he made at the time — 

Q Mo. Answer my question, pjease. 

A Yes. 

Q bo you have them in written form? 

A Yes. 

0 Verbatim? 

As close as I — I wrote them down as -- 
0 When did you write them down, sir? 

Within an hour after he said them. 

0 And where did this take place? 

In Mr. Stechel’s office and in front of Magistrate 
Schiffman. 

0 That was after he was arrested, right? 

A That’s correct. 

0 But these are not -- do not pertain to th« 

statements made at the apartment, do they? 

A Excuse me. 

0 He made statements alleoedlv at the apartment, 

too, right? 

A Yes, sir. 

0 Did you take those statements down verbatim? 
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A 


No, sir. 
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Q Now, the statements made before Mr. Stechol 

and Judge Schiffman, were his rights given to him before 
those statements were made? 

A Before he gave the statement to Maaistrate Schiffman, 

I would have to say I was almost certain that he was 
given his rinhts — 

0 Bv whom? 

A By Maaistrate Schiffman. 

0 bo you know if that procedure was takan flown 

in any type of machine, sir? 

A No, T couldn’t answer that. 

0 Did you give him his rights before Mr. Stechel, 

when he was interrogated in Mr. Stechel’s office? 

MR. STLCHEL: Objection. 

He was not interrogated. 

0 He made a statement in Mr. — 

A lie made a statement. 

MR. STECHEL: I object to the continual 
inclusion of evidence in the questions. It’s 
improper. He's not a witness. 

MR. SCHACHFR: I stand corrected, Mr.Stcchel. 
Please forgive me. 

THE COURT: All right, come on. 


O 


As far as you are concerned, sir, who aavo this 
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defendant his rights? 

A Mr. Walsh. 

0 Where at? 

A In the living room of the — of his apartment. 

MR. SCHACHER: No further cruostions. 

REDIRECT EXAMINATION 
BY MR. STECHEL: 

Q Mr. Czujak, from the time that Mr. vanish 

advised Mr. Kohn of his rights, until the conversation where 
he said, "It's in the closet, the bag, how lonr a period 
elapsed?" 

A Just a few minutes. 

0 And you said there was a conversation noing 

on at that tirre? 

A Yes. Yes. There was. 

0 I want you to tell us very carefully what 

that — 

MR. SCHACHER: I object. Not proner 
redirect. He’s askinrr the same question brouoht 
out on direct examination. 

MR. STECHEL: No. There was a period 
of — I think previously testified ten or 15 
minutes of conversation which is a considerable 
lenoth of time and I have a right to bring out 
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Czujak - cross 

what occurred in that apartment. 

MR.SCHACHER: I wish Mr. Stechel wold 
make the statements he's making in court with¬ 
out taking on an antagonistic voice. 

THE COURT: We are talking whether or 

not he’s advised with his rights. There is 
nothing wrong, as far a3 I see, as far as the 
bag is concerned. That’s not the problem in 
the case. 

I don't know why you keep harping on it. 
He's advised of his rights at that time, rven 
as far as the search warrant is concerned, there 
is no problem with it. 

MR. STECHEL: All right. Let me — let 
me rest my case. 

THE COURT: That is right. 

What are we doing here? 

MR. STECHEL: Unless there is any further 
recross. 

THE COURT: The balance r f it is What’s 

bad. All right. 

Step down, sir. 

MR. STECHEL: Your Honor, at this time, 
the Government would rest for the purposes of 
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the hearing. 

THE COURT: Ml right. 

MR. SCHACHER: The defendant rests, your 

Honor. 

THE COURT! ^he defendant rests. All rignt. 

The Court, upon the notion nade by the 
defendant for two-pronaed hearincr; one beinn for 
natter of suppression of obtainino the contra¬ 
band that was brought in from Morocco, through 
Kennedy Airport, and eventually discovered in 
the apartment of the defendnnt,and the 
second being as to whether or not the defer rani 
wan .advised of his rights on the basin of Mi ran'-'e, 
the Court, makes the finding and determination, 
as to the original discovery in the defendant's 
apartment of the hashish, which was found in the 
closet, the probable cause for -- for the purpose 
of going into that apartment to — and the 
suppression, therefore, is denied. 

As to the Miranda part — 

(Con inued next- page.) 















4 . 


HE: pc 
take 6/1 


1 


122 



2 

3 

4 

5 

6 

7 

8 
9 
JO 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MR. SCHACHER: Your Honor,there may have 
been probable cause, but we also have a question 
of the search beinq incidental to the arrest 

THE COURT: I am qettinq to that. 

MR. SCHACHER: I am sorry. 

/ THE COURT: As to the first part, the 

1 

/ Court's findinq is that it must be denied. 

There was a consent as to the baq itself bojnci 

I 

\ in the closet. 

Secondly — 

MR. SCHACHER: May I please — 

THE COURT: This is my decision. 

MR. SCHACHER: I am sorry. 

MR. STECHEL: I am sorry if ~ we not 
a little bit warmed up there. 

THE COURT: Once T make a decision, 
that is the end of it. 

You may take an exception to it. T 
make the decision. You know me a lonq time. 

MR. SCHACHER: lam not findinq 
fault with that, Judqe. 

THE COURT: That is it. 


25 


MR. SCHACHER: T apoloqize. 

THE COURT: As to the second part of 
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the Miranda hearing, I find that the defendant 
was advised of his rights. 

As to making any statements to the 
agent at that time, the Court finds that they 
would be admissible. 

But as to any other statement subsequent 
to that, the Court would find that he was not 
continuously advised of his riqhts and those 
statements would be suppressed. 

As to the finding of the marijuana, the 
Court finds that that was not properly found. 

A search warrant should have been obtained. 

That is as to the brick of marijuana 
found in the dresser drawer. 

! MR. STECHELx The stuff in open view — 

THE COURT: That you could take. T am 
talking about the marijuana in the dresser 
draper, that is suppressed. 

/ The scale is likewise suppressed. 

MR. SCHACHER: What about the valise 


containing the hashish? 


THE COURT: That is denied as far &s vour 


motion is concerned. 


MR. SCHACHER: I respectfully except. 


THE COURT: Fine. 
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3 2 

MF. SCHACHER: Your Honor, what about the 


3 

search incidental to the arrest? 


4 

If we believe Mr, Walter's testimony here. 


5 

and — 


6 

THE COURT: I have made my decision. 


7 

If I gave you a written decision, you 


8 

wouldn't come back tomorrow morning and say, 


9 

"I don't like it," wouldyju? 


10 

MR SCHACHER: I was hoping that your 


11 

Honor would read United States against Matt 


12 

before you came to a determination. 


13 

THE COURT: I read it. 


14 

MR, SCHACHER: If you read that case — 


15 

THE COURT: You have one-half of your 


16 

motion. You cannot win everything. The balance 


17 

of it must be denied. 


18 

MR. SCHACHER: You are denying the appli¬ 


19 

cation to suppress the hashish? 


20 

. ^ THE COURT: That is right. 

a 


21 

. \j / 

If' / 1 iBn denying your motion as to the 


22 

imported hashish. I am granting it as to all 


w 23 

the others, except as to the mari1'* i na found 


24 

on the table in open view. 


25 

MR. SCHACHER: I most respectfully 

1 

_ i 
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take an exception. 

MR. STECHEL: The Government is ready for 

trial. 

THE COURT: We have to see what iscpinq 
to happen with the trial before me. Come hack 
tomorrow morning. 

THE CLERK: Court stands adjourned until 


tomorrow morninq 
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